PoJib kacTOBOrO (pakTOpa B MOJIUTHYECKOM KU3HU coBpeMeHHoil Muaun
Poousunosa /lapva Anexcanoposna
couckamerns
Jluneyxkuii 2ocyoapcmeennbill neoazocudeckuii ynueepcumem, Jluneyx, Poccus

E-mail: vokkaliga(@yandex.ru

CBoeobOpa3ue MHIUICKON COLUANBHOW CTPYKTYpbI 3aKJIHOYAeTCsl B TOM, YTO KaXbli
MHYC 3aHMMAET IOJIOKEHUE B OOIIECTBE B 3aBUCUMOCTH OT MPUHAJIEKHOCTH K TOM MM MHOMN
kacre. HecMoTpss Ha TO, 4TO0 B MHAuNCKOM KOHCTMTYIMM NOIYEpKHBAIOCH PAaBEHCTBO BCEX
rpaxkJiaH, Kacta He TOJIbKO He TMpeKpaTuia cBoe cymecrsoBanue B XXI B., a, H000pOT, 3aMETHO
YCHJINJIA CBOM MO3HIIMK B DKOHOMHYECKON U MOJIUTHYECKOHN )KU3HU CTPAHBI.

B pesynprare MHOrOBEKOBOIO CYIIECTBOBAHMSI KAacTOBOM HepapXuu BO3HHMKIO
YCTOHYMBOE COIMAJIbHOE HEPAaBEHCTBO. BpIciine KacThl OKa3ainch HauboJsiee pa3BUTHIMHU B
MOJIMTUYECKOM, YKOHOMUYECKOM M KYyJIBTYPHOM IUIAHE B OTJIMYME OT HM3IIMX KacT, KOTOpPbIE
CYIIECTBEHHO OTCTaJl, OCOOCHHO B cdepe o00pa3oBaHUS M TOCYNAPCTBEHHOH CITyXKOBI,
ABJIABIIMMUCS TPAJULIMOHHOM NPUBUIIETHEN BhICIINX KacT. C LENbl0 IMPEOJOTICHHAs OTCTAIOCTH
HU3IIUX KacT Obula pazpaboTaHa CUCTEMa PE3epPBHPOBAHUS, UM MO3UTHBHON TUCKPUMUHAIINH,
KOTOpas IpeJroiaraeT NpeJocTaBIeHHe KBOT Ha FOCY/IapCTBEHHBIX MPEANPUATUIX U B BBICILIUX
yueOHBIX 3aBeleHUsIX. Pe3epBupoBaHHE pacHpOCTpaHAETCS Ha 3aperuCTPUPOBAHHBIC KacThl -
OBIBILIME «HENPHUKACAEMbIE», 3apETUCTPUPOBAHHBIE IUIEMEHA W TaK Ha3blBAEMbIE «IIPOYME
OTCTajble KJIAcChD», 3aHUMAIOIUX B KACTOBOM CHCTEME IPOMEXKYTOYHOE IOJIOKEHHE MEXIY
BBICILIMMU KacTaMH U 3aperMCTPUPOBAHHBIMU KacTaMU. B HaceneHuu ctpanbl ux aois Ha 2004 r.
coctaBisieT 43%. [3] Cpenu «Ipodrx OTCTaNBIX KJIACCOBY MPe00dIagatoT KPECThIHCKIE KacThl.

B 1992r. BepxoBublii cyn MHauum BBeT HOBOE MOHSATHE - TaK HAa3bIBAEMBIA «CIIOM
CIIMBOK», K KOTOPOMY OTHECIM Hauboyiiee SKOHOMHYECKH OJIaronoyiyyHble KacThl Cpeau
OTCTaJbIX, a TaKKe OTHENbHBIX MpeicTaBUTeNeil 3Tux kact.[6, 13-14] UM Obu1o OTKa3aHO B
KBOTaX Ha TOCYJapCTBEHHBIX MPEANpUATUSIX. B 1aHHON paboTe Mbl pacCCMOTPUM MOIUTHUECKYIO
060pp0y MO BOIPOCY PACHPOCTPAHEHUs 3TOM KaTeropuud Ha 3aperuCTpUpPOBAaHHBIE KacThl U
IUIEMEHA.

19 okrtsa0ps 2006 r. BepxoBublii cynq WuAauM BbIAGTWI «CIOM CIMBOK» Cpenu
3apEruCTPUPOBAHHBIX KAacT M IIJIEMEH M IOCTAHOBWI HE IPENOCTaBIATH UM KBOTHL[4] OTO
peuieHre BepxoBHOro cynia BbI3BasIo OOJIBIION pe30HAaHC B MHAMIICKOM oOiiecTBe. be3ycnoBHo,
JAUJEpbl BEIYUIMX MOJIMTUYECKUX NapTHH MOJDKHBI OBbLIM O0003HAUYMUTh CBOIO MO3UIMIO IO
JJAHHOMY BOIIPOCY.

Uto kacaercs MHAMKCKOrO HAIMOHAIBHOTO KOHIpEcca, MpaBsIIedl MapTUH, TO €ro
nesiTeny ObUTH OYeHb OCTOPOXKHBI B CBOMX BBICKA3bIBAaHUSX, CIIPABEUTUBO TOJIarasi, YTo 3TO €lle
He OKOHuaTesibHOe pemieHue. A. CUHIBH, CIIMKEp MapTHH, 3as8BUI: «MBbI IOKa HE MOXKEM TBEPJIO
3aHATh KaKylo-TMOO TO3MLHMI0O B BOIPOCE BBIICIEHUS CPEIU 3aperuCTPUPOBAHHBIX KacT U
TUIEMEH «CJIOSI CTUBOK», TaK KaKk HEO0OXOAWMO BCe THIaTeNbHO oO0CyauTh. Ho B moOoM ciydae
Bce peleHust BepxoBHOro cya sABISIIOTCA 0053aTeIbHBIMU 11 UCTIOIHEHUS. [4]

«bxaparusa mxanata naptuw» (B/II1), mapTus mpaBOLEHTPUCTCKOIO TOJIKA, CTAPAETCS HE
03BYYMBAaTh CBOK MO3WILHIO MO 3TOMY BONPOCY, MOKa IPABUTEIBCTBO HE OTpEarupyer Ha
pemieHue BepxoBHOro cyza, omacasch, YTO CKOPONAJIUTEIBHOE PELIEHHE MOXKET OTTOJIKHYTh
an00 MpeacTaBUTENEN «IIPOYMX OTCTAJBIX KJIAcCOB» U 3apErMCTPUPOBAHHBIX KAaCT U IUIEMEH,
KOTOPbIX HEMaJl0o CPeO BBICIIEr0 PYKOBOJCTBA MapTHUH, JIMOO BBICHIME KacTbl, MHTEPECHI
KOTOpBIX OHa TpaauLMOHHO npexacrtasiseT. Onun u3 npeareneit BJII, Pasu Illanxap Ilpacan,
3asBWI: «MBbI JOJDKHBI THIATEIBHO HM3YYUTh 3TO TOcTaHoBiieHWEe [BepxoBHoro cyaa]. BJII
NOJIEPKUBAET MOJINTUKY PE3EPBUPOBAHUS, HO KBOTaMU JIOJIKHBI TI0JIb30BaThCS JIMIIb TE€, KTO B
TOM JIEHCTBUTENBbHO HyXknaercs. Ho mpexnae ueM nenarh Kakoe-nuOO 3asBIIEHUE 10 STOMY
BOIIPOCY, MBI XOTUM Yy3HaTh OTBET npaBuTenbcTBa BepxoBHomy Cyay».[4] «The Times of India»
numet: «Eciu B/III, TpaguimoHHO BeIpakaBIllasi HHTEPECHI BBICIIMX KacT, IOIIEPKUT pEIICHUE
BepxoBHOro cyaa o JMIIEHHH KBOT «CJIOSI CIIMBOK», TO, O€3yCIIOBHO, YTOJIUT CBOEMY «OaHKY
rosiocoBy».[5] Ho Henb3st 3a0bIBaTh, YTO B MOCJIECAHHUE TOJBI CPEAM BBICIIETO 3IIEJIOHA MAPTUU



MOSIBWIOCH HEMAJIO IIPEJICTABUTEINEH «IIPOYUX OTCTANIBIX KJIACCOB)», KOTOPHIE CHJIBHO BIMSIOT Ha
ee moyuTuKy». Takum o6pazom, BJII1 cTapaercss HalTH «30JI0TYIO CEpEIMHY» B 3TOM BOIPOCE,
YTOOBI yJIOBJIETBOPUTH OKUIAHMSI CBOEH TPaJMIIMOHHOW KAacTOBOM 0a3bl M B TO K€ BpeMs HE
HOTEPSATH TOJIOCA KIIPOYUX OTCTAJIBIX KIACCOBY» U 3apETUCTPUPOBAHHBIX KACT U IJIEMEH, KOTOPbIE
COCTaBJISIIOT OOJIBIIMHCTBO HACEJIEHUS CTPAHBI.

Hecmotpss Ha To, uto Kommaprus Wwaum (KIIM) HeogHokpaTHO TpeboBana He
pacnpoCTpaHsATh PE3EPBUPOBAHUE HA «CIIOM CIMBOK» CPEAM «IIPOUYMX OTCTAJBIX KIJIACCOBY», OHA
KpallHE OTpULIATENIbHO OTHECJIach K pEIIeHHI0 BepXoBHOro cyma o pacnpoCTpaHEHUU
KOHLICTIIINM «CJIOSl CIMBOK» Ha 3aperMCTPUPOBAHHBIE KacThl W IuieMeHa. [[. Paiis, cekperaps
NapTUM, Ha3BaJl 3TO IOCTAHOBJICHHE «PEAKIMOHHBIMY», NT00aBHUB, YTO OHO «IIOATOTABIMBAET
IIOYBY JUIsl OTKa3a OT MOJIMTHUKH pe3epBUpoBaHus».[4] /1. Paiist Takke 3aMeTHII, 4YTO CyLIECTBYIOT
YETKUE KPUTEPUU Ul OINpPENIEeTeHUs MPEeACTaBUTENEH «CI0s CIMBOK», HO HUYEro MOoJ00HOro B
OTHOIICHUM 3apEeTUCTPUPOBAHHBIX KacT U IuieMeH HeT. KIIM nactamBaeT Ha TOM, 4TOOBI Bce
IPEJCTAaBUTENIN 3apETUCTPUPOBAHHBIX KacT M IUIEMEH MMEIU JOCTYN K pPE3epBHPOBAHMUIO,
HE3aBHUCUMO OT MX MPHUHAIJIEKHOCTH K «CIJIOK cMBOK». MHaue, kak ckaszan JI. Paiis, «eciau oHn
3aXO0TAT U30aBUTHCSA OT CHCTEMBI PE3EPBUPOBAHMS, UM OCTAHETCS CIENIaTh BCETO OAMH mary. [4]
Komnaprus (MapkcucTcKkas) TakyKe BbICKazajlach IPOTUB perieHus BepXxoBHOro cyna, HO HE Tak
kareropuuHo, kak KIIM. II. Kapar, cexperapp mnaprtuu, 3asBuil: «ClOH CIHMBOK» JOJIKEH
BBIJIETISATHCS TOJIBKO CPEIU «IIPOUYUX OTCTAJIBIX KIACCOBY», HO HE KaK CPEeIu 3aperucTpUpPOBAHHBIX
KACT U MIeMeH. Mbl He COTJIaCHbI C 3TUM IOCTAHOBJIECHUEMY. [4]

[IpotuB pemenust BepxoBHOTO cyAa BBICTYNMIM HE TOJBKO OOILEHAIIMOHAJIbHBIE, HO U
pernoHanbHble maptud. Jlunep maptum «JlpaBuma myHHeTpa kKaxkaram» (JIMK), kotopas
apisiercst coro3nukoM MHK mno mpassimiedt koanunuu Ha tore Muauu, M. Kapynanuaxu 3asiBui,
YTO MPEACTABUTEIN «CJOsI CIIMBOK», HECMOTpPST Ha CBOE MaTepuaibHOE Ojaromoiyyue, mo-
IIPEKHEMY SIBJISIIOTCSL OTCTAJIBIMM B KYJIBTYPHOM M COLMAJIBHOM IUIAHE, a BEAb MMEHHO 3TO U
JOJDKHO TIOMOYb MPEOAOJNETh PE3EPBUPOBAHHE, IIO3TOMY KBOTHI JUISI HHUX  JOJIKHBI
coxpanutbes.[2] Pam Bunac IlacBan, nmpe3uneHT «JIOK JKaHIIAKTH MapTH» W OJHOBPEMEHHO
ynen Kabunera MUHUCTPOB, ckaszan: «CIioil CIMBOK» HE JIOJDKEH OBITh MCKIIOYEH M3 CHCTEMBI
pe3epBupoBaHusi». [1]

Takum 0Opa3oM, B OCHOBHOM NPOTHUB pelieHus BepXoBHOTO CyJa O BBIIEIEHUU CPEIH
3aperuCTPUPOBAHHBIX KACT U IJIEMEH «CJOS CIMBOK» M JIMIIEHUH UX KBOT BBICTYNHJIM HapTUU
neBoro kpeuia, a B/II1 u MHK 3ananu BepKMnarensHyto nosunuto. IIpu stom u Te, u apyrue
CTapalluCh COXPAaHUTH CBOM «OaHKU rojocoB». OCHOBY KacTOBOH 0a3bl MapTHil JEBOTO TOJKA
COCTABJISIFOT KAaK pPa3 HU3ILIKME KACTbl, IO3TOMY OHM M BBICKA3QJIUCh INPOTUB IOCTAHOBIICHMS
BepxoBnoro cyzna. KacroBas 6aza BJIII — 3T0 BhICIIME KacThl, HO MAapTHs 3aUHTEPECOBAaHA B
pacIIMpeHUH €€ 3a CYET «IPOYMX OTCTAJBIX KIACCOBY» U 3apETHCTPUPOBAHHBIX KACT, MOATOMY,
OanmaHcupys MeXIy TeMU M JPYTUMM, OHa omacaeTcs jenaTh nocrnemHsle BeiBoabl. MHK kak
napTus BJIACTU TaKXKe HE CTajla MPUHMMATh CKOPOMAIUTENBHBIX  peleHuil. Mbl MoxeM
OTMETUTH, YTO MOJUTUYECKUE MAPTUU MOCTOSHHO HCHOJB3YIOT KAaCTOBBIN (PaKTop, YaCTHBIM
BBIpaKEHHEM KOTOPOTO sBisieTcsi OopbOa 1o mpobiieme pesepBupoBanus. [lo3unus naptuu mo
BONPOCY TMPEAOCTaBICHUS KBOT 3aBUCUT OT TOro, 3a CYET KakoW OOIIHOCTHM OHAa XOYeT
pacUIMPUTh CBOIO KaCTOBYIO 0a3y.
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