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[Tponcxonusiine B MOCIEIHUE NECATUIETUS U3MEHEHHUS B OOIIECTBEHHOM YCTPONCTBE
Halled CTPaHbl IIPUBEIM K IOSBICHUIO HOBOM COLIMAJIBHO — IICUXOJOTMYECKOU PEAIBHOCTH.
JleMOoKpaTu4yeckue INepeMeHbl OCTPO BBICBETWJIM MpOOJIEMY HM3KOW IPABOBOM KyJbTYpHI
rpaxnad. CuTyanuio B JaHHOW 00JacTM YCyryOwiM TpaBOBOM BakyyM M TsDKENoe
9KOHOMHYECKOE I0JIOKEHHE OOJBIIMHCTBA POCCHUSH, YTO HEU30€KHO MPUBEJIO HE TOJIBKO K
pOCTy IPECTYIHOCTH, HO U K KaUECTBEHHBIM M3MEHEHUSM B HEll. B COBPEMEHHBIX YCIIOBUAX
rocyapcTsy He ypnaerci 3((EeKTHUBHO NPOTUBOAEHCTBOBATH YBEJIWYEHUIO KOJHYECTBA
COBEpLIAEMBIX IIPECTyIUIEHUH. POCT pelMInBHOIN IPECTYNHOCTU CBUJETENBCTBYET O TOM, UTO
y’KECTOUYEHHE MEpP YrOJOBHOIO HAaKa3aHMs HE IPUHOCHT XKeJIaeMoro pesyisrara. Kak mpasuiio,
npeObIBaHUE YeNOBeKa B MeCTax JMIICHHS CBOOOIBI, HE TNPHUBOAUT K HCIPABICHUIO H
KOPPEKLIUN €T0 IIPOTUBONPABHBIX B3IVIINOB M YCTaHOBOK. HeratnBHOe BIIMSHUE «TIOPEMHOU
CYOKyJIBTYpBD» CHOCOOCTBYET pOCTYy KPUMHHAJIBHON 3apakKeHHOCTH  OCYXICHHbIX. Jlns
3¢ (}EKTUBHOIO IICUXOJIOTHYECKOIO CONMPOBOXKIEHHSI HCIPABUTEIBHOIO IIpoliecca KpaifHe
HEOOXOIMMBI 3HAHHUS O TOM, KaK BOCIPHHHUMAIOT M OLIEHUBAIOT CYIIECTBYIOIIYIO MPABOBYIO
JEMCTBUTENILHOCTh JIMIA, OTOBIBAIOIIME HAKa3aHWE B BHUJAE JHIIEHHUA CcBoOOIbL. Bce 310
00yCIIOBUIIO BBIOOP TEMBI UCCIIEOBAHMS U €€ aKTyalbHOCTb.

MeTtoasbl

Jis cOopa MaHHBIX MCIIOJIB30BAIKCH: OMPOCHBIM JIUCT MO W3YYEHUIO MPEICTABICHUNA O
MPaBOBOM MEeHCTBUTENBLHOCTH, paspadorannbiidi E.JI. CyukoBoit, meroauka Jx. Tamm (J. Tapp,
1987, J. Tapp, L. Kohlberg, 1977), pa3zpaGoranHass s KpPOCCKYJBTYPHOTO H3yUYCHHS
NIOHMMAHHS PAa3JIMYHBIX ACIEKTOB IPABOCO3HAHUSA, B OTCYECTBEHHOW IICUXOJIOTHU JIaHHAas
metoauka ampobupoBana O. II. HuxomaeBoit (O. II. HukomaeBa 1992). Dmmnmpuueckoe
UCCIIeIOBaHNE TMPOBOAWIOCH HaMU Ha 0a3e HCHPAaBUTEIIBHOW KOJOHUHU CTPOrOro pexuma
YOCHUH no Apxanrenbckoii obnactu. Beero B uccienoBanuu npuHsuio yyactue 40 4enoBex.

PesyabTaTsl

AHanu3 [aHHBIX IOJIYYEHHBIX B XOJ€ HMHTEPBBIO II0Ka3aj, 4TO BCE OIPOIIEHHBIE
OCY>KJICHHbIE OTMEYAIOT IJIOXYI0 paboTy MPABOOXPAHUTEIbHBIX OPTaHOB M YKa3bIBAIOT HA TO,
YTO CYIIECTBYET BO3MOXXHOCTh O€3HAKa3aHHOTO COBEPILICHUS MPECTYIUICHHH, OCOOCHHO
JOJDKHOCTHBIMU  JIMIIAMU. bBonblas 4acTe ONpPOILNEHHBIX CUUTAIOT, YTO HE 0053aTeNbHO
coOI0/IaTh 3aKOHBI BO BCEX CIy4asX JKU3HHU, TaK KaK 3aKOH «HE BCErJa B CUJIE», TaKxkKe
CYILLECTBYIOT pa3/InyHbIe 00CTOSITENBCTBA, IPU KOTOPHIX YEJIOBEK BBIHYKJIEH HAPYIIUTh 3aKOH,
Y MHOI'/Ia, IO UX MHEHMIO, HOPMBI 3aKOHA HE COBIAJAI0T C HOpMaMK Mopaiu Jiroaei. [Ipu aTom
IPAKTUYECKH BCE PECIOHAEHTHl CUMUTAIOT, YTO 3aKOHbl HYKHO KOPPEKTHPOBaTh C TEM
YCIIOBHEM, YTOOBI JIFOJIM MOTJIU MOCTYHATh TaK, «KaK TPeOyeT KU3HbY.

Cpenu mpuurH, B CHIIy KOTOPBIX YacTb JIIOJEH BbIOMPAET MPOTUBONPABHOE MOBEIECHUE
OCHOBHBIMM, 110 MHEHHUIO OCYXXICHHBIX, SBIIIOTCA CIEAYIOIIUE: JKEJIAHUE YIYy4YUIUTh CBOE
TSDKETIOE€  COIMAIbHO-9KOHOMUYECKOe ToyiokeHue (45%); cioxuBiecs O0OCTOATEIhCTBA
(30%); 6e3bicxoaHOCTh (30%). Takum 0O6pa3oM, OCyKJIEHHbIE BO3JIaraloT BUHY 3a COBEpILLICHHE
NPECTYIUICHHUS Ha BHEIIHUE 110 OTHOIICHHUIO K YEJIOBEKY 00CTOSITEIHCTBA.

B menoM, mo MHEHHIO ONpOILEHHBIX, OTOBIBAIOIIMX HAKa3aHWE B BHUJIC JIUILEHHS
cB00OBI, OOJIBIIMHCTBO TIpaxaaH Poccuy HEraTMBHO OTHOCSTCS K JEATENBHOCTH CyAEOHBIX
opraHoB. bonbmuHCTBO pecnioHAeHTOB (80%) yka3aau Ha TO, YTO UM OBUTH M3BECTHBI CIy4yau
HEO0OOCHOBAHHOTO OCY>KJE€HHUS WM ONpaBIaHUs JIIOJEH, MPOU30ILIEANINE 32 OCIEAHUE TOIBL.
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Takue ciiydaw, MO0 WX MHEHHIO, ITPOUCXOMAT H3-3a IUIOXOHW paboThl mpokypatypsi, MBJI,
CYJIOB, M M3-32 TOTO, YTO B HAIIeH CTpaHEe KMHOTOE MOTYT PEIINTh BIACTh U ICHBIH.

Ha Bompoc o tom, uto: «Eciau 661 Bel Obutn cyapeid, TO 3a Kakue BUABI MPECTYTUICHUN
CMSATYMIIN OBl HakazaHue?», 0oJiee MOJIOBUHBI PECTIOHICHTOB YKa3alld Ha TO, YTO CMSATYHIN OBl
HaKa3aHHE 3a HEOCTOPOXHbIE MNPECTYIUICHHUS, 3a NPECTYIUICHUS CBS3aHHBIE C XUIIEHUEM
augHOTO MMyIecTBa (crathu 158, 159, 161 — 163 YK P®). Takke HECKOJIBKO YEIOBEK
OTBETUJIM, YTO OHHM CMSTUWIM Obl Haka3aHHUs 3a T€ MPECTYIUICHUS I[IOCNIe COBEPILEHUS
KOTOPBIX, «KOMY-HHOYIb CTajo Jyd4lie». BmecTe ¢ 3TUM OMNpPOIIECHHBIC Y>KECTOYWIH Obl
Haka3aHue 3a u3HacuioBaHue (ctateu 131 — 133 YK P®), 3a cObIT U pacnmpocTpaHeHHe
HapkoTUKOB (ctatbu 228 - 230 YK P®), B3stounumuectBo (ctatha 290 YK POD),
37I0ynoTpeOsieHne Ciy)keOHbpIM TmosokeHueM (cratbu 285, 286 YK P®), mpecrymieHus,
HarpaBJIeHHbIE IPOTUB AeTel (ctatbu 134, 135 VK POD).

[Tonapnsitoree OONBUTMHCTBO ONMPOIIEHHBIX CYUTAIOT, YTO T€ MEPHI, MPEANPUHUMAEMbIE
rOCyAapCTBOM IO TPEIOTBPAIICHUIO POCTa MPECTYIMHOCTH, KOTOPHIE HAIMpPAaBJICHBI  Ha
y>)K€CTOUEHHE HaKa3zaHUs, OKa3bIBatoTCs HE 3¢ (deKkTuBHBIMU. [Ipu 3TOM OCYyKIEHHbIE BaXKHYIO
ponb mpaBoBoro perynupoBaHus. OJHAKO OHHM CUMTAIOT BO3MOXXHBIM COBEpIICHHE
MIPOTHUBOIIPABHBIX MOCTYIKOB B 3aBUCUMOCTH OT OOCTOSITENHCTB («TaK TPEOYET >KU3HBY»), U B
COOTBETCTBUHU CO CBOMMH MOpPAJIBHBIMH TMpeAcTaBleHUusIMU. [Ipu paccMOTpeHHH OTBETOB Ha
cleyromue Bonpockl: « MoryT ju ObITh Clly4ad, B KOTOPBIX ObLIO OBl MPAaBWJIBHO HApYIIUThH
3aK0H?»; «MOXET JIM YeJIOBEK HApYIIMTh 3aKOH U OBITh MPaBbIM?» — OBUTM TMOJyYCHHI B
OOJIIIMHCTBE CBOEM YTBEPIUTENbHBIE OTBETHI C MHOKECTBOM pAa3JIMYHBIX apryMEHTOB
(«caM0000pOHaY, «3alTUTa OIM3KUX», KMECThY», «UPE3BBIYANHBIEC 00CTOSATEIHCTBAY ).

Takum oOpazom, JuIa, OTOBIBAIOIIME YTOJIOBHOE HAaKa3aHUE B BHJIC JIMIICHUS CBOOO/IBI,
HETaTUBHO OIEHUBAIOT CYIIECTBYIOIIYIO MPABOBYIO JEUCTBUTEIBHOCTh, YTO CYIIECTBEHHO
3aTpyJHSET MCIPaBUTENbHBIN mporecc. OTCyTCTBUE B IPABOCO3HAHUM IPECTYIHHUKOB
MOJIO’KUTETHPHOTO OTHOIIICHUSI K MCIIOJIHEHUIO TIPABOBBIX MPEANUCAHUHN, HEM30SKHO MPUBOIUT
K KOH(QJIUKTaM C 3aKOHOM, W TOCJI€ OCBOOOXICHHS, YTO CIIOCOOCTBYET POCTY pElUIUBHOMN
MPECTyITHOCTH
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