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B coBpemMeHHOM 00111eCTBE MPOTEKAIOT OypHBIE COLMATbHBIE MPOIECCHI, Mbl HAOIIOAaeM
pa3BUTHE IMPAKTHUYECKU BO BCEX cepax KU3HU, COOTBETCTBEHHO, - U B IIPaBoBOM. B TeueHuu
JBYX TMOCJIEIHUX JAECATHWIETUH 3aMETHO YCKOPWJICA 3aKOHOTBOpUeckui mpouecc. IIpexne
BCETrO, 3/1eCh orpoMHOe 3HaueHue ceirpai pacnan CCCP. BeiOpaHHas MHOIO TeMa 3aTparuBaet
MHTETPAIOHHBIE MPOLECChl B MPABOBBIX CHUCTEMaX COBPEMEHHBIX OOILECTB, COOTHOIICHUE
nyOJIMYHO-NIPAaBOBOTO ¥ YAaCTHOIPABOBOIO PEryJUpPOBaHUS. 3HAUEHUE HW3YUYEHHS] ATOrO
BOMpoca 00yCIOBJICHO HE TOJIbKO «OYPHBIMU MPOILIECCAMU COBPEMEHHOCTH», HO U BaYKHOCTHIO
YSICHEHHSI TaKOro SBJIEHMS, KaK IPEEeMCTBEHHOCTb, AJIi HMCTOPUU TOCyJapcTBa M IIPaBa;
HEOOXOJUMOCTBIO  MPOCIEAUTh  Mpoliecc  (OPMUPOBAHUS, CKIAABIBAHUS  IPABOBOU
JIEUCTBUTEIBHOCTH.

B nurtepatype cyniecTByIOT pa3Hble ONpeaeIeHUs] IPEEMCTBEHHOCTH, 51 %K€ HA OCHOBaHUU
T€X, KOTOpblE MMEIOTCA B JIUTEPAType BbIBEJI CBOE, HA OCHOBAHWU KOTOPOTO U MOCTPOUI B
JanbHENIIeM N3y4eHUE NPEEMCTBEHHOCTH B IPABE.

[IpeeMCTBEHHOCTh B TIpaBE€ — 3TO OOBEKTUBHAS W YHHUBEPCAJIbHAs CBS3b MEKIY
pa3NMYHBIMM CTYNEHSIMHU Pa3BUTHUS IpPaBa, MPABOBBIX CHUCTEM, HOPM, MPaBOBOM HICOJIOTHH,
JefCTByIOIas KaKk BO BPEMEHH, TaK U B MPOCTPAHCTBE, 00Iafaroniasi FeHETUYECKON CBS3bIO,
HaxoJAIIAsACd B JHUAJEKTUYECKOW B3aMMOCBS3M C PAa3BUTUEM U MPOTrPECCOM, IMpPU3BAHHAs
yAEpKUBaTh, COXPaHITh U Pa3BUBATh CTapOE B HOBOM.

[IpeeMCTBEHHOCTh YacTO OTOXJIECTBIIAIOT C APYTMMH KaTErOPUsSMH, B HEKOTOPOM POJE
CMEXHbBIMU C Hed. B cBoeli padoTe s CpaBHMBAaKO NPEEMCTBEHHOCTb C: Pa3BUTHEM U
MIPOTPECCOM; pELENLNEH; 3aUMCTBOBAaHUEM; IEPEHOCOM; HACIEAOBAHUEM; IOBTOPSIEMOCTBIO,
yHH(UKaLuel, mpaBoIpeeMCTBOM, OKTPOMpPOBaHUEM, KoMmmuwisuuei. [lonbiTaemMcs pa3BecTH
3TH Kareropuu. [Iporpecc u npeeMCcTBEHHOCTh HAXOAATCS B THATIEKTUYECKOW B3aWMOCBSI3HU, —
IIPOIPECCUBHOE PA3BUTUE OCYLIECTBIIIETCS HA OCHOBE INPEEMCTBEHHOCTH, & pacCcMaTpUBaTh
npo0JeMy MPEEeMCTBEHHOCTH HEMBICIMMO 0Oe€3 ydeTa ocoOeHHOCTel pa3BuTHsA. B mporecce
CpaBHEHHsI MPEEMCTBEHHOCTH U PELENIUH ObLIIM HAalJCHbI OY€Hb CXOJHBIC YEPTHI, HO YTOOBI
HE MMyTaTh JaHHbIE KaTeropuu He0OXOIUMO BHUMATEIbHO U3y4aTh MPU3HAKU TOTO WK MHOTO
sBIcHUSA. BakHOe CBOMCTBO IIPEEMCTBEHHOCTHM B JAHHOM Cily4ae — €€ TIE€HETHYECKUM
XapakTep. MeXxaHu3M OCYIIECTBICHHS NPEEMCTBEHHOCTH «XapaKTEepU3yeTcs YAEp:KaHHUEM,
COXpPaHEHHEM M JaJbHEHIIMM pa3BUTUEM CTApOro B HOBOM, A3THM OHA CYIIECTBEHHO
OTJIMYAETCS OT 3aMMCTBOBAHUS, TO €CTh MEpeayl U COXPaHEHUs 4ero-mmdo 6e3 W3MEeHEHHUs,
BHE Da3BUTUS». YHUQHUKAIMSA OT MPEEMCTBEHHOCTH OTJIMYAETCS TEM, YTO 3TO IMpoIecc
AKTUBHOHN JIEATENbHOCTH IOPUCTOB (IJOJHKHOCTHBIX JIMI[) B IMPOLIECCE KOTOPOM CO3MAI0TCsA
HOPMATHBHO-TIPABOBbIE aKThl (O TMPUBEJECHUU COOTBETCTBYIOIIMX IIPABOBBIX HOPM K
eanHooOpa3uio). B oTnmnuue OT MOBTOPSAEMOCTH, MPEEMCTBEHHOCTh — CBSI3b HENpEpbIBHAS,
IPEIoJIararolas HaJuuue He MCUE3AIOIINX CBSA3eH MPU3HAKOB WIM 3JIEMEHTOB CTPYKTYPHI Y
SIBJICHUN WJIN BEIICH.

Pa3BuTtne ectb TaM, rJe HOBOE HE IIPOCTO MPEPHIBAET CYIECTBOBAHUE CTapOro, HO
BOUpAET U3 HETO BCE MOJIOKUTETBHOE, )KU3HECTIOCOOHOE, - 3TO U COCTABJISIET «HEMPEPHIBHOCTH
B IIPEPBIBHOM», IPEEMCTBEHHOCTh B Pa3BUTHH. Ecnu ompepenuts pa3BUTHE, Kak,
HeoOpaTuMoe, HalpaBiIeHHOE, 3aKOHOMEPHOE HW3MEHEHHE MaTepualbHbIX M HJCaIbHBIX
00BEKTOB, TO BBIABISIOTCS CYIIECTBEHHbIE PA3IMYMs MEXKAY MPEEMCTBEHHOCTBIO U Pa3BUTHEM.
BaxHBIM BOIIPOCOM B JaHHOM CIIy4ae SBJISIETCSI BONPOC O KPUTEPUM MPABOBOrO IMporpecca.
[loaToMy kpuTEepHEM TNPaBOBOTO Ppa3BUTHS JOJDKHA CIYXUTh CTENEHb COOTBETCTBUS
IOpUINYEecCKOi (OpPMBI OOIIECTBEHHBIX OTHONICHHWH TpeOOBaHWSAM Tporpecca oOIIecTBa B
uenoM. Pa3BuTue NOMKHO OCYIIECTBIATHCS IO ONPEAECICHHOM JWMHUM, Kypcy. lloatomy
cienyeT 3aayMaTbCs HaJ TAKUM HEMaJOBaXKHbIM BOIIPOCOM, KAaK O €IWHCTBE IPAaBOBOIO



nporpecca (Kak B MaciTtade BCEro MUPOBOT'O COOOIIECTBA, TaK U B OTACIBHOM TOCYAapCTBE).
B sToM mpuHIUIIE 3aJ0KEH CMBICI HEMPEPHIBHOCTH TMPABOBOTO Mporpecca, KOTOPBIN
OCYUIECTBIIIETCS 10 HaME€UeHHOMY Kypcy. Ilpu3HaHue Takoro eAMHCTBA BOBCE HE
CBUJCTENHCTBYET 00 aOCONIOTHON HEMpPEepBhIBHOCTH TMpOIlecca MPaBOBOTO PA3BHUTHA, TaK Kak
BCSAKOE pa3BUTHE NMPOTHUBOPEUYMBO U BO3MOXKHO B TUAIEKTHUECKOM €IUHCTBE NMPEPHIBHOCTU U
HENPEPBHIBHOCTH, OTPULIAHUS U TIPEEMCTBEHHOCTH.

EnunctBo mpaBoBoro mporpecca, 0O€3yClOBHO, CBSI3aHO C €IMHCTBOM HCTOPHYECKOIO
mpolecca B IEJIOM, MO3TOMY MBI MOKEM TOBOPHUTH, YTO Pa3BUTHE MpaBa SBISETCS €IUHBIM,
NOCTYyNaTEeNbHBIM MPOLECCOM «HAXOJSIIEM CBOE BBIPAKEHUE B IOCIEAOBATEIbHONM CMEHE
UCTOPUYECKHUX THUIIOB MIPaBay.

Omnpenensisi TpeeMCTBEHHOCTb, KaK COLMAIbHOE JEHCTBHE, B KOTOPOM  BBLAEISIOT:
CyOBeKT, OOBEKT, HAMpaBICHHOCTb, (OPMBI, METOJbI, XapaKTep MU pe3yJbTaTbl, MOXKHO
IPOBECTHU KJIACCU(PUKAINIO IPEEMCTBEHHOCTH B IIPABE 110 Pa3HbIM OCHOBAHUSIM:

1. Tlo dbopmam mposiBICHHUS MPEEMCTBEHHOCTH (IPeeMCTBEHHOCTh B NMPHUHIUMAX,

CYIIHOCTH M CO/Iep:KaHNHU NPaBa);

2. B 3aBucHUMOCTH OT CcOJep>KaHUSI MPAaBOBOIl MPEEMCTBEHHOCTH M €€ BIUSHHUS Ha

XO/JI IPaBOBOTO Mporpecca (MporpecCUBHAsI M PeaKIHOHHAS );

3. B 3aBucuMoCTH OT OTpaciu MpaBa, B KOTOPOW MPOUCXOAUT MPEEMCTBEHHOCTH

(mMpeeMCTBEHHOCTh B IPaKIAHCKOM, YTOJIOBHOM, /IMUHUCTPATUBHOM, M T. J1. IpaBe);

4. B 3aBUCHMOCTH OT BpPEMEHHBIX WU MPOCTPAHCTBEHHBIX XapPaKTEPUCTUK

(«BepTHKAJBbHASA» U «TOPU30HTAJIbHAS) MPEEeMCTBEHHOCTH).

Ha Ham B3rsa, «ropu3oHTaNbHAS MPEEMCTBEHHOCTHY TOANAAAET TMOJ TMOHSTHE
«peuenuus». BpI3piBaeT BO3paKEHHWE U BBIJCIEHUWE TAKOTO BHUJA KaK «HEraTHBHAas»
MIPEEeMCTBEHHOCTb, OTmpefenseMas Kak (opma CBS3M MEXAY CTapblM U HOBBIM, KOT/Ia HOBOE
MOJIHOCTBIO OTPULIAET CTapoe, HUYETO HE Hacledys U3 ero coaepxanus. OQHAKO €Clu CYTh
HETraTUBHOM MPEEeMCTBEHHOCTH CBOAMTCS K «Pa3BUTHIO BOIIPEKW», K OTPHUIIAHUIO, TO 3TO U €CTh
OTpUILIaHHE, & HE IPEEMCTBEHHOCTD.

Ot TOrO Yeil (CBOM WIIM Yy’KOM) TPABOBOM OMBIT IEPECHUMAETCS MPEEMCTBEHHOCTh JEIISIT
Ha BHYTPEHHIOI0 H BHEIIHIOIO.

Bo3MO0OXHBI BapuaHThI COYETaHUS KIIacCU(PUKAIIAA.

Knaccudukanuu B Hayke MPOU3BOJATCS MO Pa3HBIM OCHOBAaHUSM, TaK KaK TOHSATHE
dbeHoMeHa TMPEEeMCTBEHHOCTH OYeHb clokHoe. Ho mobas kimaccuduramus mpexiae
OpeirnonaraeT TOYHOE OINpEAeiICHHEe camMoro siBieHus. Hamu ObUTM pacCMOTPEHBI Te
KaTeropuy, CMEXHbIE C MPEEMCTBEHHOCTHIO, KOTOPbIE MbI MOCUYUTATM HEOOXOJUMBIMU ISt
TOrO, 4TOOBI JAaTh HauOoJee MOJHOE MPEACTABICHUE O MPEEMCTBEHHOCTH B IpaBe, HO IS
3TOr0 HEOOXOJUMO PACCMOTPETh M OCHOBAHHUS MPEEMCTBEHHBIX CBs3el B IpaBe (OCHOBaHUS
npeeMcTBeHHOCTH). OJHUM M3 TakUX OCHOBAaHUHM OyJeT SBIATHCSA YENOBEK, MO0 JO0YIO
JESITeNIbHOCTh OCYIIECTBISIIOT KOHKpETHBIE Jtou. [IpeeMCTBEHHOCTh BOBCE HE CJEICTBUE
CaMOpPa3BUTHs TpaBa, €€ MPHUYUHBI CIEAYyeT HCKaTh B MaTepHaJbHON >KU3HU OOIIECTBA.
(ITpexne Bcero, B MpOM3BOACTBEHHBIX OTHOLIEHUX.) Y MPEEMCTBEHHOCTH €CTh MaTepuaabHas
OCHOBA, B Pa3BUTHM HE TOJBKO IpaBa KAaK IOPUIANYECKOIO BBIPAKEHUS IPOU3BOJCTBEHHBIX
OTHOIIIEHWH, HO M BCEX HAACTPOCYHBIX OOpa3OBaHHW B IEJIOM. Takke K OCHOBaHHUSIM
IIPEEMCTBEHHOCTH B IIPAaBE Mbl MO’KEM OTHECTH: OTHOCHUTEJIBHYIO CAMOCTOATEIBHOCTh IIpaBa;
MHUPOBO33pEHYECKUE MIPEICTABICHUS YEJIOBEUECTBA; MOJIUTUUYECKIE YCTAHOBKU; HPAaBCTBEHHbBIE
U PEJIMTHO3HBIC B3Rl M BO33PEHMS; HAIMOHAJIBHBIE OCOOCHHOCTH Ka)XI0M KOHKPETHON
CTpaHBbI B 1IEJIOM B UCTOPUYECKH OIpPEIeTICHHBIN MEpHUOJT BPEMEHH.

[IpeeMCTBEHHOCTh MOXXHO paccMaTpuBaTb B KaXJOM oTpaciau mpaBa, JuOO
aHAJIM3UPOBATh NMPEEMCTBEHHBIE CBSI3U BOOOIIE, H3yYaTh OTAEIbHBIE BUbI IPEEMCTBEHHOCTH.
[Ipu 3TOM HYXHO y4yecTb, YTO 0OBEM TakoW TeMbl, Kak «IIpeeMCTBEHHOCTh B IMpaBe» OUYCHb
OOJIBIION, M €ro HEBO3MOXHO OXBAaTUTh B IMpefAesaX OJHOr0 HCCIEeIOBaHUS, MOITOMY
HE00XO0IMMO MPOI0JDKATH PadOTy M0 JAaHHOMY HalpaBJICHUIO.



