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WN3menenns, BHecennsle B YK P® or 08.12.03 r., mpemycmMoTpenn BBEICHHE
OTBETCTBEHHOCTH 32 TOPTOBJIIO JIIOJBMH M HCIIONB30BaHHE pabckoro Ttpyna. [IpoGmemsr
TOPrOBIIM JIIOABMH U HUCIOJB30BaHUS PAOCKOrO TpyAa COMPOBOXKIAIM YEJIOBEYECTBO
IPAaKTUYECKU Ha BceM dtare ero paspurusa. K coxanenuto, B 90-e ronpt XX B. mpobiema
TOPTOBIIM JIIOJABMHM U WCIOJB30BaHUs PaOCKOro TpyJa cTaja upe3BblYaiiHO aKTyaJdbHOU IUis
Poccun u mnpomomkaeT coxpaHATh CBOK aKTyaJlbHOCTh JO CcUX mop. B aTolf cBsizu
noTpeboBaIOCh YCTAHOBUTH YTOJIOBHO-TIPABOBBIE CPENICTBA AJIsE OOPHOBI C ITUMHU OOIIIECTBEHHO
OIACHBIMH MPOSIBICHUSIMH ITPECTYITHOCTH.

Toprosis n0AbMH U UCHONB30BaHHE PAOCKOrO TpyZa OYEHb TECHO CBSI3aHBI MEXKIY
co00#l, Tak Kak IeJbl0 CHECJIOK B OTHOIIEHMM JIOAEH BBICTYNAEeT HUX MOCIEAyoIas
JKCIUTyaTalus, KoTopasi COOCTBEHHO M SIBJSIETCS HCIOIb30BaHHEM pabckoro Tpyaa. Hepeako
Ha MpaKTUKE BO3HUKAIOT BOIPOCHI, CBA3aHHBIE C pa3rpaHUUYEHUEM JAHHBIX cOCTaBoOB. llpu
3TOM BeChbMa CIIOKHO IPOBECTU TpaHb MEXKAY paOCTBOM, TMOJHEBOJIBHBIM COCTOSHUEM H
CEeKCyallbHOM J3KcIutyaranuen. [[puanHoi 3ToMy SIBIISIETCS 3aKOHOJATENIbHAsI HETOYHOCTD MPH
NOCTYJIMPOBAHMM MOHATHM B npumedanun 2 k cr. 127.1 YK P®, uto mpuBomut x psany
npo0JieM, OAHUMHU U3 KOTOPBIX SIBJISIETCS TPYAHOCTH Pa3srpaHUYEHUs COCTABOB MPECTYIUICHUH,
nperycMOTpeHHbIX ¢T.127.1 u ¢1.127.2 YK PO.

B nuteparype cymiecTByIOT MHEHUS, U C HUMU CJEAYET COIVIACUTHCS, YTO OOBEKTHI
paccMaTpUBAEMBIX MPECTYIUICHUH aHANOTHYHbl. OObEKTaMH TaHHBIX MPECTYIUICHUN SBISIOTCS
OOLIECTBEHHbIE OTHOILIEHUS, CBA3AHHBIE C JIMYHON CBOOOAOHN JMIIa, CBOOOAON JIMIIa HA MIPABO
pacmopspKaTbes CBOOOJION MO CBOEMY YCMOTpPEHHI0, CBOOOA0N BbIOOpa BHUA ACSITEIHLHOCTHIO.
CyOBEeKTOM TOProBIIM JIIOJBMH M HCIOJIB30BaHUS PAOCKOTO TpyAa MOTYT OBITh BMEHSEMBIC
dbu3ndecKue IuIa, TOCTUTIINEe Bo3pacTta 16 JerT.

OOBEKTUBHYIO CTOPOHY COCTaBa TOPTOBJIU JIIOABMU 00pa3yroT psil ACUCTBUI, KOTOpPHIE
3aKperUIeHbl 3aKOHO/aTeIeM B BHUJE McUepIbiBaromiero nepeuns. K coxanenuto, aucrno3unus
JAHHOM cTaThM CPOPMYJIHMpPOBaHA HE COBCEM yJauHO. Bo-mepBbIX, B OTHOLICHWU YeOBEKa
MOMHMMO KYIUTU-TIPOJA’KU MOTYT OBITh COBEpILIEHBl U HMHbBIE CHENKH. BO-BTOPBIX, COTJacHO
IpaXXIaHCKOMY 3aKOHOJATENBCTBY OOBEKTOM KYIUIH-TIPOAAXKH YEIOBEK OBITH HE MOXKET, a
noToMy ynotpeosienne Takoro nonstus B YK P® nenpuemmnemo.

OOBeKTHBHAsE CTOpPOHA HCHOJB30BAHUS PAOCKOrO TpyJa BKIIOYAET HCIOJIB30BaHHE
pabckoro Tpyda 4eloBeKa, B OTHOIIEHUH KOTOPOTO OCYIIECTBISETCS MOJIHOMOYUS, IPUCYLIIE
npaBy COOCTBEHHOCTH, B CIIydae, €CIIH JIUIO M0 HEe3aBHUCSIIUM OT HETO OOCTOSTENbCTBAM HE
MOXKET OTKa3aThCs OT BBIMOJHEHUs padoT (ycnyr). Ha Hamr B3misia, u ganHas GOpMyIupOBKa
HOPMBI TIpaBa Jajneka oT uaeaidbHoil. [Ipectymiuenuem aesHus nuna OyayT CUMTATHCS TOJBKO
TOTJa, KOT/Ia MCIOJB30BAaHUE TPYJla YEJOBEKAa OCYIIECTBISIETCS UM B OTHOILIEHUH TOTO, KTO
HaxXoAMTCSd Yy JaHHOIO JIMIa TOJBKO Ha OCHOBE IIOJJHOMOYMH, NPUCYIIMX IIPaBy
cobctBeHHOCTH. [Ipr 3TOM ecnu onuH paboBiajAeiell, HaMpUMeEp, «OJO0DKHI paday APyromy
WIA CHajJl ero B apeHAay, TO BTOPOM HHUKAaK HE MOXET OBbITh NPUBJICYEH K YTOJOBHOM
OTBETCTBEHHOCTH.

C CcyObeKTUBHOW CTOpPOHBI, paccMaTpUBaeMble MPECTYIUICHUS, COBEPIIAIOTCS C
npsiMbiM  yMbIcioM. Kpome Toro, paeictBusi, ykazaHHble B cT. 127.1 YK P® nomxHbl
COBEpLIATHCSI UCKIIOUUTENBHO B LIESAX SKCIUTyaTallud, HEYCTAaHOBJIEHHE KOTOPOM MCKIIIOYAeT
YTOJIOBHYIO OTBETCTBEHHOCTh. C TOUKHM 3pEHHS PYCCKOTO SI3bIKa HKCIUTyaTalell sBisercs
IPUCBOEHUE  pEe3yJbTaTOB  YYy)XXOr0 TpPyAd, OJHAKO 3aKOHOJATeNb, BUAMMO, IpHU
MOCTYJIMPOBAaHWU JTAHHOTO MOHATUA B npumedaHuu 2 K cr. 127.1 YK P® pykoBoacTBoBajcs
yeM-To HHbIM. CorjnacHO yKa3aHHOMY IPUMEYaHHIO, MOJ OKCIUIyaTaluell 4YelloBeKa



MIOHUMAETCS WCIOJB30BAHNUE 3aHATUS TMPOCTHTYIHMEH IPYTUMHU JIMIAMH U WHBIE (HOPMBI
CEKCyalbHOM 3KCIUTyaTaluu, paObckuil Tpy 1 (YCIIyru), HOJHEBOIBHOE COCTOSIHHE.

B VK P® 3akperuieHsl 1Be NpOTUBOpPEYALIUE IPYT APYTYy MMO3UIMHU O TOM, OXBaThIBAET
JU TO WIN MHOE NPECTYIUIEHUE HACTYIUICHUE YKa3aHHBIX B AMCIIO3MLUU cTaThu Leieil. Taxk,
HampuMep, Npu pa3doe XMILEHUE OXBAaThIBAETCSI OCHOBHBIM COCTABOM U JIOTIOJHUTEIbHOU
KBaju(uKanuu, Hanpumep, o ct. 161 YK PD ne tpebyercs. B To xe Bpems npu 6aHauTH3ME
BO BCEX CIydyasX HEOO0XOAWMO KBATM(HUIMPOBATH JOMOJHHUTEIBHO KaXKIBIH OTIEIBHO
COBEpILEHHBIN aKT HamaJeHUs Kak, Harmpumep, pa30oil. Bo3HukaeT Bompoc, a 3KCITyaTaius
YEeJIOBEKa OXBAaThIBAECTCA IMPECTYIJIEHUEM, NPEIyCMOTpeHHbIM B cT. 127.1? Ecmu
OXBaTBIBACTCS, TO MOJY4aeTcsi, YTO TepseTcsl BcsAKas HEOOXOAMMOCTh B CYILIECTBOBaHHUU
UCTIONBb30BaHus pabckoro Tpyaa. Eciam ke HeT, To Kak Torja KBaJU(HIMPOBATH pPEabHO
COBEpPILEHHOE HCIOJIb30BAHUE 3aHATHE MPOCTUTYLHMEH IPYIrMMU JUIAMU M HUHbIE (HOPMBI
CeKCyaJIbHOM 3KcIuTyaTauun?

Ilonaraem, 4To B paMKax HbIHE IE€HCTBYIOLIETO 3aKOHOJATEIBCTBA 9TOT BOIPOC PELIUTh
OJIHOOOPAa3HO HEBO3MOXHO, 4YTO, KOHEYHO, HeNpaBUiIbHO. TakuM o00pa3oM, cuHuTaeM
HEOOXOIMMBIM BHECTM HEKOTOpbIE H3MEHEHHs B aHaJM3UpyeMble CTaTbu. Bo-mepBbIX,
U3MeHUTh 3aronoBok cT. 127.1 YK P® na «HuuTOXHBIE CIEIKU B OTHOIIEHUH YEJIOBEKa», a
caMy JWCHO3MIMIO ITOM CTaTbM MNpeACTaBUTh Kak «CoOBEpIIEHHME HHUYTOKHBIX CIHCIOK B
OTHOIIIEHUHU YesoBeKa 100 ero BepOoBkay». Bo-Bropbix, npumedanue 2 x cr. 127.1 YK P®
UCKJIIOYUTh. B-TpeTbUX, BBECTH HOBOE IIPUMEUAHUE K YKA3aHHOM CTaThe, I'le yKa3aTh, YTO MO
BEepOOBKOH B HACTOSIIEH CTAaThe CeIyeT MOHNMATh MTOHYKICHHE YeJIOBEeKa IyTeM OOMaHa WIIH
HAaCWUJIUsl K HEKOTOpOW JAesTeNbHOCTU. B-ueTBepThiX, aucno3umuio cr. 127.2 YK PO
IpeJICcTaBUTh B crieayrouieil pemaknuu: «lcnonp3oBaHue Tpyna ueiaoBeKa, B OTHOIICHUU
KOTOPOT'O OCYILECTBIISIOTCS TOJTHOMOYUS, IPUCYIIHME BELTHBIM U 0053aTe/IbCTBEHHBIM IpaBam,
B Clly4ae, €CIIM JIMIO MO HE 3aBUCAIIMM OT HEro IMpUYMHAM HE MOXET OTKa3aTbCsi OT
BBINOJIHEHUSI pa0OT WIIN YCIyD».
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