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HccnenoBanus 3apy0eKHOTO 3aKOHO/IATENHCTBA CTAHOBSITCS Bee Oosiee BOCTPEOOBAHHBIMH.
[IpencraBnenne o 3apy0eXKHOM OIBITE MPABOBOTO PETYJIHUPOBAHUS ITO3BOJIICT BBISIBUTH U
OCO3HATh TMPEUMYIECTBA M HEJAOCTAaTKU pOCCHUiiCKOro mpaBa. Hawbounbliiee MmpakTHUYecKoe
3HAYEHUE UMEIOT UCCIIEJOBAHMSI IIPABOBbIX MEXaHU3MOB B CTPAHaX OJIHOM MPAaBOBOM CHCTEMBI.
OpHUM U3 TOAOOHBIX IPUMEPOB SIBIIIETCSI POCCUIICKOE M HEMEILIKOE IPaBo.

I'paxxnanckoe mpoleccyaabHOE 3aKOHOAATEIbCTBO B ['€pMaHHMM CHUCTEMATU3HUPOBAHO HU
koauduupoBaHo: ['paxkgaHckoe mporeccyanbHoe yioxkenue ['epmanum  (Deutsche
Zivilprozessordnung, nanee — I'TIY) 6put0o ipunsTo B 1877 1., BBeneHo B aeiicteue ¢ 1879 r. u
neiictByet B penakuuu 1950 r. ¢ mociaeayonmmMi U3MEHEHUSIMH.

LensmMu 11000T0 YIPOIIEHHOTO MPOM3BOJICTBA SIBIAIOTCS YCKOPEHHE CYIIOTPOM3BOJICTBA,
TOCTHKEHHE OTIEPATUBHOM 3alllMThl HAPYIIIEHHOTO MpaBa, COKPAIICHUE U3JIEPKEK TSKYIUXCS
U OIOJIKETHBIX CPEACTB, 00ecIedeHne JOCTYTHOCTH MPAaBOCYIUsl B CAMOM IITMPOKOM CMBICIIE.

B I'TIY BbIeneHo HECKOIBKO (hOPM YIIPOIIEHHOTO np0H3BoILCTBa1.

IIpukasnoe npousBoactBo (Mahnverfahren, xu. 7 T'TIY). OcHOBaHHEM IPOU3BOJCTBA
ABIIsIETCS TpeOoBaHHE, MPEIMETOM KOTOPOrO SIBISETCS YIjlaTa OMpPENETICHHON IeHeXHOU
CyMMBbI, TpUYEM CYLIECTBYIOT HE CTOJIb 3HAYUTENIbHbIE OrPaHUYEHMs: TPUKA3HOE
MPOU3BOJCTBO HE JIOMyCKaeTcs MO TpeOOBaHUSM MpeANnpUHUMATENed U3 JIOrOBOPOB
MOTPEOUTEITHLCKOTO 3aiiMa, PUHAHCOBOTO JIM3UHTA, JIOTOBOPOB C OIUIATON B paccpouky (§§ 491-
504 ITVY), xoraa OpOLEHT MO 3TUM KaTErOpUsIM JOTOBOPOB IPEBBIIIACT OINpPeIeTIeHHbIN
YPOBEHbB; €CJIM BBINOJIHEHWE TPEOOBAHUS 3aBUCHUT OT €lLIe HE MPEJOCTaBICHHOIO BCTPEYHOIO
UCTIOTHEHUS; €ClIM JOCTaBKa CyneOHOro MpHKaza MOJHKHA OCYIIECTBIATHCA MOCPEACTBOM
nyOnmmyHoTro 00BsiBiIeHUs (M3BemeHus) (§ 688). XomaraiicTBO 0 BhIIaue CyleOHOTO MpUKas3a
MOJAaeTCs B YYACTKOBBI Cyl 10 MECTy JKHTENbCTBA 3asBuTens (§ 689)%, KOTOpBIi
paccmatpuBaet jnena equHoandHo (§ 348). BeiHOocs cyneOnbiit mpukas — ['TIY B 3aBHCHMOCTH
OT OCHOBAHUS BBIJIAYU BBIACISACT JOKYMEHTAIbHBIN, BEKCENbHBIN, YeKoBbIi mpuka3s (§ 703a), -
CyIl Pa3bsCHSET OTBETYMKY, YTO B paMKax ITaHHOTO TPOU3BOJACTBA «HE ObLIa MPOBEpPEHA
dakTuyeckass 0OOCHOBAHHOCTh NPEIBSBICHHOTO TpeOOBaHUS» W JaeT 2 Hemend s
npeacTaBiIeHus] Bo3paxeHui (§ 692), mpu HEMOCTYIUIEHUH KOTOPBIX 3asIBUTEIIO MOXKET OBITh
BbIIaH Tpuka3z o0 wucnomHeHuu (§§ 692, 699), KOTOpBIA SABISETCS HCIOTHUTEIHLHBIM
nokymeHToM (§ 794). Ilpu mocTyrsieHUH BO3paKEHWU MPUKA3 OTMEHSETCS, U MOXKET OBITh
HayaTo OOBIYHOE MpPOM3BOACTBO. OJHAKO B JMTEpAaType OTMEYAeTCs, YTO BO3PAXKEHUS
OTBETYMKOM 3asBJISIIOTCS JIOCTaTOYHO peako. IIpuka3Hoe Mpou3BOJCTBO, TakuM 0OOpa3oM,
OPUMEHUMO B TEX CIydasX, KOrJa OTBETYMK HE MOXXET MPOTUBOMOCTABUTh HCTILY
JIOCTaTOYHBIX BO3PAXXEHUH, W €IUHCTBEHHBIM CpPEJICTBOM, KOTOPOE MOXET 3aCTaBUTh
OTBETYHKA HCIIONHATE 00S3aTEIBCTBO, SBISLETCS HATHYNE CYIeGHOTO PEIICHHS IPOTHB HEro".

"B ITIY BhigeneHo Takke 3aounoe pemenue (Versdumnisurteil, pasn. 3 ku. 2). B Hacrosieii paGote
MPEACTABISIETCSI HEOOXOANMBIM OTPAHUUYUTECS PACCMOTPEHNEM JIMIIb HEKOTOPHIX (HOPM yTIPOIEHHOTO
TIPOH3BO/ICTEA, NPE/CTABIAIOLIUX, Ha HALL BIAL, MHTEPEC VISl POCCHHCKOTO IOPHUCTA.

Bo3zmo:xxHa nepeaada oJIHOMOYHN OZHOMY Y4aCTKOBOMY Cy/y B OTHOLIEHHH HECKOJIBKHX OKPYTOB (OITyCTHMO
U B YIPOILEHHOM IIPOU3BOACTBE TI0 JIeTaM O MPEIOCTaBICHUN COJePKaHUS HECOBEpIIeHHOIeTHeMY § 660), a
TaKXKe pacIInpeHre KOMIIETEHIINY OJHOTO YJacCTKOBOTO Cy/Ja Ha TEPPUTOPHIO HECKOIBKUX 3eMelnb (§ 689).
[MpakTryecku Bce (enepaibHbIe 3eMIIU HCIIOJIb30BAIH 3aKPEIUICHHYIO B § 689 BO3MOXKHOCTD.

3 CratucTtuka TMOKa3bIBACT, YTO AOJIA ACJ, paCCMATPUBACMBIX B MOPAAKE MPUKA3HOT'O IPOU3BOJACTBA CyJaMU
nepBoii nactanumu B OPT, BecbMa Bbicoka. I1lupokoe npruMeHeHue 00bICHSETCs, B YaCTHOCTH, TEM, 4TO
MIPUKa3HOE ITPOM3BOCTBO SBIISIETCS OJIHUM M3 HauOoJIee JACHIEBBIX CIIOCOO0M MOIYyUEHHs Cy/1eOHOT0 peIIeHUS
MIPOTHUB JIOJDKHHKA, a TAK)KE UCIIONB3YEeTCs sl IPEPhIBaHMS TEUSHHUS] CPOKa NCKOBOW JaBHOCTH.
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OcHoBaHMEM JJi1 YNPOLIEHHOr0 TPOU3BOACTBA MO JejJaM O MpeJoCTABJICHUHU
coliep:KaHMsl HecoBeplleHHoJeTHeMYy (Vereinfachte Verfahren iiber den Unterhalt
Minderjdihriger, paza. 2 4. 6 ku. 6 T'I1Y) sBuseTcs mpeaycMOTpeHHasi 3aKOHOM 00sI3aHHOCTh
OJIHOTO U3 poauTeseil (000ux poauTeneit) coaepaTh HECOBEPILICHHOIETHETO peOeHKa (§ 642).
Hck momaercst B cyn mo cemMedHbM Jnenam (§ 621) mo Mecty >KuTeIbCTBa pedeHKa WM
poautens (§ 642), paccMOTpeHuUe Ael B KOTOPOM ocyuiecTisiercs: eauHonn4Ho (§ 348). Cpok
JUTSL TIpEJICTaBICHUST Bo3paxkeHUu coctaBisieT 1 mecsn (§ 647). Takass npoaomKUTEIbHOCTh
o0ycOBJIEeHa BO MHOIOM TE€M, YTO B OTJIMYME OT INPHKA3HOI'O MPOU3BOJCTBA, KOTOPOE HE
JIOITyCKAeTCsl, €CH TMPHKa3 JOJDKEH OBITh OCTaBJeH 3a rpaHuned (§ 688), B ympomeHHOM
HPOM3BOJICTBE MO JAHHOW KaTeropuu /e NoJ00HOro orpaHuyeHus Het. [Ipyras ocOOeHHOCTb
JTAHHOTO TIPOU3BOJICTBA — OrPAHUYEHHE COAEpPNKAHUS BO3PAKEHUM, HHBIE BO3PaKEHUS
BO3MOXHBI IIPU OHOBPEMEHHOM IPU3HAHUH YacTH 3asBIEHHOr0 TpeboBaHus (§ 648).

IIpon3BoaCTBO HA OCHOBAHUM NMUCHBMEHHBIX JOKYMEHTOB (IOKYMEHTAPHBIH Mpouecc)
(Urkundenprozess, xu. 5 I'T1Y) nomyckaercs mo TpeGOBaHUAM, IPEAMETOM KOTOPOTO SIBISETCS
yIUlaTa OIpeNEICHHON JEHEXKHOW CyMMbl WM MPEIOCTaBICHHE OMNPECIIEHHOTO KOJUYECTBA
MHBIX 3aMEHUMBIX Beleil 0o neHHbix Oymar (§ 592). Mck mogaetcs B o01ieM mopsiike — Kak
IIPAaBUJIO, TI0O MECTY KHUTENbCTBA oTBeTUMKa (§ 12, 13) B yyacTKOBBIH WM 3€MENbHBIN Cy[ B
COOTBETCTBUM C OOBIYHBIMHM NpaBUIIAMU pacipezenceHus koMmneTeHunu. Cnenndukoil JanHoro
IIPOM3BOJICTBA SIBJISIFOTCS: HAJIMYUE OTPAHUYEHHUM B J10Ka3aTeIbCTBEHHOW cepe — B KauecTBe
JI0Ka3aTeNbCTB MPUHUMAIOTCS TOJIBKO MUCbMEHHBIE JOKYMEHTHI U JIonpoc cTopoH (§ 595), ato
IIPABUJIO OTHOCUTCS KaK K MCTILy, TaK U K OTBETUMKY IPH 3asiBICHUN UM Bo3paxkeHul (§ 598);
OrpaHUYEHHUE MPUHIINIIA AUCTIO3UTUBHOCTHU — HE JIOMYCKalOTCs BCTpeuHble UckH (§ 595); oTkas
UCTIAa YOPOIICHHOTO TMOpsAKa HE BEIeT K MPEKpaIleHHUIO IMPOU3BOJCTBA IO €Ny, CIOp
0CTaeTCsl Ha PACCMOTPEHHUH B 0OBIYHOM Topsiake (§ 596).

IIpousBoacTBo nmo BekceJbHbIM (§ 602) m yekoBbIM (§ 605a) nesam (Wechselprozess
und Scheckprozess) — MOABHI NMPOU3BOJICTBA Ha OCHOBAHWU HHCbMEHHBIX JOKYMEHTOB H
JIOITyCKaeTcsl Mo TpeOoBaHMAM, OCHOBAaHHBIM Ha BEKCENIsIX M 4ekax. B memnom manHas ¢opma
IPOM3BOJICTBA PErYIMPYETCsl OOLMIMMHU NpaBUJIaMM JOKYMEHTapHOro mpouecca. Mckiouenus
KacaroTcsi BOIIPOCOB MOJICYTHOCTH M CPOKOB. MICK MOXeT OBITh MPEABSBIICH 110 MECTY IJIaTexa
WM MECTY >KHTeNbcTBa oTBeTunka (§ 603). [lena paccmaTtpuBaroTcs 3eMEIbHBIMHU CyaaMu (§
94 3akoHa O CyIoycTpoiicTBE) B KojulernaidbHoMm coctaBe (§ 348). VYcraHoBieHbI
COKpAIllEHHbIE CPOKU I BbI30BA: HE MEHee 24 4acoB, €CIIU BbI30B JIOJIKEH OBITh JOCTaBJIEH B
MeCTe HaxXOXJIEHHUS Cyla; He MeHee 3 JHEeH B IMPOM3BOJCTBAX C O0SM3aTENbHBIM Yy4acTHEM
aJIBOKATOB, €CJIM BBI30B JOJHKEH OBITh JOCTaBIICH B UHOM MecTe (§ 604).

B xoneunom urore, BbIOOp (hopMbI MPOU3BOACTBA (YIPOILICHHOE MM OOBIYHOE) SBIISETCS
IPaBOM JIMI[a, 0OPaTUBLIETOCA B CyJI, — B 3TOM 3aKJIFOYAETCS AIbTEPHATUBHOCTD YIIPOIIEHHOIO
MPOU3BOACTBA. 3aKOH JIUIIb JOIMYCKAaeT (a HE MPEINUCHIBAET) OCYIIECTBIECHUE YIIPOILIEHHOTO
NPOM3BOJCTBA IO TEM WIM MHBIM KaTeropusiMm zen. BeiOupas ¢gopmy mpou3BoICTBa, JIUIO
OLIGHUBAET, YTO JJIsI HEro mpejcTaBisercs Oosee 3((EeKTUBHBIM CIOCOOOM 3alIUTHI MpaBa,
pacrosiaraeT Jd OH HEOOXOJMMBIMU INHUCBMEHHBIMM J0Ka3aTebCTBAMH, SIBISIETCS JIM €ro
TpeOOBaHUE JOMYCTHUMBIM K 3asiBIICHUIO B YKa3aHHOM IPOM3BOJCTBE U T.II. B 1emoM MOXXHO
KOHCTaTHPOBAaTh, YTO YNPOLIEHHOE MPOU3BOACTBO B IPaXkJaHCKOM Ipouecce ['epmaHun umeet
pa3BUTOE HOPMATUBHOE PETYIMPOBAHUE U HIMPOKYIO Chepy MPUMEHEHHS.
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