K Bonpocy 00 00beKTHBHOM CTOPOHE NPECTYIUICHU I, 3aKTIYAOIIUXCH B CO3AAHUU
NPeCcTYNHbIX 00beIMHEHU I U 1eATeJbHOCTH B HUX
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acnupanm
Huecmumym skonomuxu, ynpaenenus u npasa (2. Kaszanv), Poccus

[IpunsiTO CUMTaTh, YTO OOBEKTHBHYID CTOPOHY KaK JJIEMEHT MPEeCcTYIUICHUSI
XapaKTepU3yIOT DA OCHOBHBIX M (DaKyJbTATUBHBIX IPHU3HAKOB, K KOTOPHIM OTHOCSTCH,
HampuMep: OOIIECTBEHHO OMacHoe JesHue (neiicTBue wuiau Oe3neicTBUE), OOLIECTBEHHO
OIAaCHbIE MOCJEACTBUS, IPUUUHHAS CBSI3b MEXAY JESTHHUEM M IOCIEACTBUSAMU, MECTO, BpPEMS,
crocob, cpencTBa, Opyausi M OOCTaHOBKA CcOBepieHUs mpecTymieHus. OO0s3aTenbHbIMU
IpU3HaKaMu OOBEKTHUBHOW CTOPOHBI MpPECTYIUIEHHWS HA3blBalOT TpPU IpPU3HAKa U3
MIEPEYUCIICHHBIX: JIesTHUE, TOCIECTBUS, CBSI3b MEXKIYy HUMH.

Hecmotps Ha TO, 4TO MOCNEACTBUS MPECTYIJICHUH, IPETyCMOTPEHHbIX CT. cT. 208, 209,
210, 239, 282.1, 282.2 YK P®, 3ayacTyr0 UMEIOT BBICOKYIO CTEIEHb OIACHOCTH, OHU
HaXOJATCSl 32 paMKaMHU Ha3BaHHBIX MpecTyiuieHui. ClieqoBaTenbHO, Ka)XJ10€ HACTyMHBILIEE
OOIIECTBEHHO OIAaCHOE TMOCJIEACTBUE CleAyeT KBaIU(pUIMPOBATh HOMOIHUTENbHO. Tak,
XHIIEHHe Tpu OaHanuTH3Me 00pa3yer coBOKymHOCTh cT. 161 YK P® u cr. 209 YK PO, korna
NPUMEHSJIOCh HACHUIIME, HEOMacHOe NJsl KU3HU WM 370POBbsS, WJIM KOTJAa HMEoIIeecs y
YJIEHOB OaHIBl Opy)XHWe He TNPHUMEHsIIOCh. HaobopoT, Korga NPUMEHSIIOCh OpYXKHE HITH
HACWJIMe, OMAacHOE€ Jid S>KU3HU WIU 3J0POBBS, COJESIHHOE B JAaHHOM CIy4yae CTOUT
KBaJTHM(PHUIIMPOBATH KAK COBOKYITHOCTH paz00s u OaHAUTH3MA.

CocTaBbl yKa3aHHBIX NMPECTYIUICHUH — (hopmanbpHbIie. B KauecTBe anbTepHATUBHBIX (PopM
npectynHblx nesanit YK PO Boigensier cnenyromme: co3manue (cr. cr. 208, 209, 210, 239,
282.1 YK P®), co3manue oOBeIMHEHMS OpraHU3aToOpoOB, PYKOBOJHUTENEH WM HUHBIX
npexacrasutenent (ct. cr. 210, 282.1 YK P®), pykoBoactso (cT. ct. 208, 209, 210, 239, 282.1
YK P®), pyKkoBOACTBO CTpPYKTypHbIMH moppazaeneHusmu (ct. 210, 282.1 YK P®D),
¢unancuposanue (ct. 208 YK P®), yuactue (crt. ct. 208, 209, 210, 239, 282.1, 282.2 YK PD),
y4acThe B OOBEAMHEHUN OPTaHU3aTOPOB, PyKOBOAUTENICH WIIM UHBIX mpeactaBurenei (cr. 210
YK P®), yuactue B Hanaaenusx (ct. 209 YK P®), nponaranna (ct. 239 YK P®), opranuzanus
nesteabHOCTH (CT. 282.2 YK PD).

[Tonmaraem, 4TO OJMHAKOBO COBEPIICHHOE ICSHHWE PAaBHO OOILIECTBEHHO OMAcHO (MU
0e30omacHO) BO BceX 0e3 MCKIIOYECHHMM ciydasx. Ecnm co3maHme Kakoro-HuOyab OTACIIBHO
B3ATOTO MPECTYNHOT0 OOBEIUHEHUS €CTh NPECTYyIUIEHHE, TO M CO3JIaHHE BCEBO3MOXHBIX
JIPYTUX TPECTYMHBIX OObEIUHEHHH CYyTh BHHOBHO COBEPILIEHHOE OOIIECTBEHHO OMacHOe
JIeSTHUE, 3alpelIeHHOE T10/] YTPO30i HaKa3aHusl.

B 5TOM mitaHe Mbl HE B MOJHON Mepe pa3ensieM MO3UINI0, 3aKkperuieHHyo B ¢T. 30 YK
P®, kacaromelics KpUMUHAIM3alUKA [PUACKAHUSA COYYAaCTHHUKOB IIPECTYIUICHHUs, CTOBOpPA Ha
COBEpUICHHSI MPECTYIUICHUS TOJBKO B OTHOLIEHUHU TXKKUX M 0CO00 TSNKKUX MPECTYIUICHUM.
3aKkoHOAATENh CaM [0 CBOEMY YCMOTPEHHMIO YCTAHABIMBAET «TSDKECTH»  KaXKAOIO
MPECTYIUICHUS, HEB3Wpas Ha peajbHyl0 (WIM MHHMYIO) OOIIECTBEHHYIO OMAacCHOCTh M €€
XapakTep. XapakTep U CTENeHb OOIIECTBEHHOM OMAaCHOCTH JESHUSA, SBISSACH OOBEKTUBHBIMHU
dakTopaMu, MPENCTAIOT KaK pe3yJbTaT JIOTOBOpa MeEXAy YYaCTHMKaMH 3aKOHOJATEIbHOTO
npouecca. [loaToMy cTaBUTh B 3aBUCHMOCTb HACTYIUIEHHE YIOJOBHOM OTBETCTBEHHOCTH 3a
dakTHyeckoe  co3gaHHe  IMPECTYMHOM  TpyNIbl  TOJBKO  OT  TOTO, YyAajloch K
MPABOOXPAHUTEIBHBIM U CYJCOHBIM OpraHaM OOHApyXHUThb MPHU3HAKU MPUTOTOBJICHUS UMEHHO
K TSDKKUM WM 0c000 TSKKUM NPECTYIUICHUSIM, CYUTAaeM HE BIOJHE KOPPEKTHbIM. [lymaem,
YTO MOJOOHOrO pojAa JAEHCTBHS HEOOXOIMMO paccMaTpuBaTh (IOCIE COOTBETCTBYIOIIMX
n3MmeHeHult B YK P®) kak okOHUEHHBIC TTPECTYTUICHHUS.

OTBETCTBEHHOCTh 3a CO3JlaHHE TMPECTYyNHbIX OOBEIMHEHMH U PYKOBOJACTBO HMHU
HaXOJMUTCS B paMKax OJHOW YacTH COOTBETCTBYIOIIETO MpecTyIieHus. B pesynbrare 3TOro
CyJbl, KaK MPaBWJIO, HA3HAYalOT HaKa3aHHE OJJHOBPEMEHHO 3a CO3JaHME U PyKOBOJCTBO KaK 3a
ONIHO JNeiicTBUE. B NMEeHCTBUTENBHOCTH € HEOOXOAMMO HaKa3blBaTh BHMHOBHBIX 3a Ka)KI0€



COBEPIIICHHOE MU TMPECTYMHOE JACSHUE, Harpumep, ABaxasl mo 4. 1 cr. 208 YK PO kak 3a
COBOKYITHOCTh U CO3/JaHMSI, U PYKOBOJACTBA. B 3TOi CBA3M MBI AyMaeM, HEOOXOAMMO, JTNOO
BHECEHHE M3MeHeHu# B cT. cT. 208, 209, 210, 239, 282.1, 282.2 YK P®, nHanpaBieHHbIX Ha
OT/IEJICHUE CO3/IaHMSI U PYKOBOJCTBA B pa3HbI€ YAaCTU CTATbU MYCTh JaXX€ U C OJMHAKOBBIMU
caHkIUsAMU. ECTh npyrodl BapuaHT — pa3bsACHEHHE MPABWJ HA3HAUYCHMSI HAKA3AHHS 10 3TUM
ctatbsiM YK P® co croponsl [Inenyma Bepxosnoro Cyna PO.

Co3manue oOBEAMHEHHSI OPraHW3aTOPOB, PYKOBOAMTENECH WIIM HHBIX TIPEICTaBUTEICH
ABIISIETCSl TIPECTyIUIeHHneM B 1ByX ciydasx. [Ipuuem B cr. 210 YK P® peunr Benmercs o
IPEJICTaBUTENIAX OpraHU30BaHHbIX rpymi, a B cT. 282.1 YK P® — o npencraButensx vacrei
WIH CTPYKTYpHBIX Tojpa3aeneHuii. OOIIecCTBEHHAas OMACHOCTh OT CO3JaHHs IMOJA0OHOTO
o0OBeAMHEHNS M3 4YHUClla MpEACTaBUTENCH, Hampumep, HE3aKOHHBIX BOOPYKEHHBIX
dbopmupoBanuii U 6aH (MOPO3HB WIIM BMECTE B3STHIX) HE MEHEe BhICOKA. Teopueil, mpakTUKon
u camum YK P® mnpenmomaraercs, uro ¢opma coydactusi Jr000T0 M3 H3ydyaeMbIX HaMu
MPECTYIUICHUH HE MOXET OBITh «IpoIle», YeM OpraHu3oBaHHas Trpynma. B a3Toil cBs3u
dopmynmpoBka cT. 210 YK P® oxBaTeiBacT Bce MBICIIMMBIC BAPUAHTHI CO3JaHUS O0HCIUHEHUS
npezcTaBuTeneil npecTynHelx o0benuHeHuid. B cr. 282.1 YK P® kpumuHanu3upoBaH JIUIb
YaCTHBIM cCllydyail CO3JaHMSI CTPYKTYPHOIO IOJAPA3/ENIEHUsT MNPECTyHHOro OObEIUHEHMS.
BooOmie ke yka3aHue Ha CO3/[aHHE U PYKOBOJACTBO CTPYKTYPHBIMH MOAPA3ICICHUIMU
NPECTYNHBIX OOBEAUHEHUN MPUCYTCTBYET TOJIbKO B cT. cT. 210 u 282.1 VK P®. Bo Bcex
OCTaJbHBIX CIIy4asX IaHHbIE ACHCTBHS HAa MPAKTUKE KBATU(PHUIMPYIOTCS KaK «IIPOCTOEH
ydacTue, 4To, UCXO/s W3 MPHUHIIMIA CHPaBEIMBOCTH, SIBIsSETCA HeponmycTuMbIM. [lomaraem,
YTO BKJIIOUEHUE B cooTBeTcTBytomue cratbu YK PO u. 1.1. «Coznmanue CTpyKTYypHOIO
TOJpa3ieNieHus] TM00 MHOM YacTH, a PaBHO PYKOBOACTBO HM...» HCIPABHUT CIOKHMBIIYIOCS
CUTYaIHIO.

®enepanbHblil 3akoH oT 27.07.2006 r. BHec u3MeHeHus B aucnosuiuio cT. 208 YK PO,
HamnpaBlieHHbIE Ha KpUMHUHANMM3AHMI0 (UHAHCHUPOBAHUS HE3aKOHHOTO  BOOPYXEHHOTO
dopmupoBanus. Kak yxe cmpaBeuymmBo ykassiBan Ilneaym BC P®, mon yuactuem
HEOOXOJUMO MOHUMATh «HE TOJBKO HEMOCPEICTBEHHOE Yy4YacTHE..., HO U BBINOJIHEHHE
YyJieHaMU OaH[IbI UHBIX aKTUBHBIX JCUCTBUIA, HAMPABICHHBIX HA ee (UHAHCHpPOBaHHE». BBUIY
9TOr0 CYMTAeM HEOOXOAUMMBIM, JTM00 BHECTH aHAJIOTMYHBIE M3MEHEHHs Taike B cT. 209, 210,
239, 282.1, 282.2 YK P® mubo, ucxkimrounts u3 4. 1 c¢r. 208 YK P® uzmeHenuns, BHECEHHEIE
yKa3aHHbIM 3aKOHOM B YacTH CJIOB «WJIM ero ¢uHaHcupoBaHue». Kpome Toro, cuuraem
nenecoo0pasHsiM u3nanue oraenbHoro IlocranoBnenus [Inenyma BC P®, mocBsmieHHOTO
BOIIPOCAaM YrOJIOBHOM OTBETCTBEHHOCTH 3a MPECTYIHbIE O0bEIMHEHHUS.

OpuruHanpHON (OpPMOIN MPECTYIMHOTO ACSTHHSI MOKHO HAa3BaTh MPOMAraHAy CO3JaHUS
00BeAMHEHNS, MOCSTAIOIEr0 Ha JIMYHOCTD U MpaBa Ipax/iaH, u pykoBoacTBa uM. Ha npaktuke
pacipoCTpaHEHBI CITydau MPOIAaraHbl y4acTUsl B TAKOM O0bEIMHEHUH, TOT/Ia KaK Mporarasaa
CO3JaHUsl  WJIH  pPYKOBOJACTBA  SIBISIETCA  PEOKO  pacCHpOCTPAaHEHHbBIM W HaMmu
He3a(UKCUPOBAHHBIM 3MU30/10M. CBS3aHO 3TO, MpPEXIe BCEro, ¢ TEM, YTO CYIIHOCTb
NOJTOOHBIX OOBEIUHEHHI HOCUT YacTO AaBTOPUTAPHBIA W Jake TOTATUTAPHBIM XapakTep.
[IponaranaupoBath ke (PpakTHUECKH COOCTBEHHOE «CMEIEHUE» C JOJDKHOCTH BPSA JTH MOXKET
OPUITH B TOJIOBY Jake caMoMmy JHOepaqbHOMY «macTeipio». [loaToMy mnpeanaraem, Bo-
NEepBbIX, HUCKIOUUTh W3 4. 2 cT. 239 VK P® cnoBa «a paBHO mnpomnaraHjaa JesHUM,
MPEIYCMOTPEHHBIX YaCThIO MEPBOM HACTOSIIECH CTaThbu», BO-BTOPBIX, BBECTU B YK P® craThio
IPUMEPHO CJIENYIOUIETO COACPKAHMS:

«Crartp4... [lybnnyHoe onpaBaaHue eSTeIbHOCTH MPECTYMHBIX 00bEAMHEHUN.

1. IlybnuunHoe ompaBaaHue MACSITETBHOCTH NPECTYMHBIX OOBEIUHEHHH, TO €CTh
nyOJaryHOe 3asBJICHUE O MPU3HAHUY UICOJIOTHH UM MPAKTUKU IPECTYHBIX 00bEeIMHEHU, NX
co3aaTeneil, pyKOBOAWUTENEH WJIM YYAaCTHUKOB TMPABWIBHBIMU WM HYXIAIOUIUMUCA B
MOJJIEPKKE U MOJAPAXKAHUU — ...

2. Te e nesiHUs, COBEPIICHHBIE C UCTIOIb30BAHUEM CPEACTB MAacCOBOW MHGPOpPMAIUH, —
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