MOHUTOPHUHT PABOBOI0 MPOCTPAHCTBA — MOUCK PelIeHUsSI HEKOTOPbIX
TeopeTH4eCKNX NnpoodJiem.
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CTYJECHT
MoOCKOBCKUI TOPOJICKOM YHUBEPCUTET yiipaBieHus [IpaBurensctBa MOCKBBI

AKTyaJbHOCTB UCCIIEZIOBaHUS ()eHOMEHA MTPABOBOTO0 MOHUTOPUHTA JTUKTYET-
Csl HEOOXOJMMOCTBIO JIOCTHXKEHUs COCTOSIHMSA €AMHOO00paszus B IPaBOBOW cdepe
kak Poccuiickoit @enepanuu, Tak U ee cyobeKToB. OJIHAKO MHOTHE TEOPETUUECKUE
Y MPAKTUYECKHUE BOMIPOCHI IPABOBOTO MOHUTOPUHIA HA CErOJHSIIIHUN JIEHb OCTa-
I0TCS CIIOPHBIMHU, YTO 0€3 COMHEHHS] OTPULATENBHO CKa3bIBAETCS HA BBINOJHEHUU
BaXXHEMILINX 3a]]a4 OPraHOB rOCYJapCTBEHHOM BIacTH, Kak 0OECIieUeHUE KauecTBa
3aKOHOAATENLCTBA U 3()(PEKTUBHOCTD €r0 IPUMEHEHUS.

Ha ceronHsmHuil €Hb, OCHOBHYIO IIpOOJIEMY IMPAaBOBOrO MOHUTOPHHIA
MO’KHO 0003HAUUTh KaK OTCYTCTBUE YETKOM Ae(pUHULINN AJAaHHOTO (PEHOMEHA.

O4eBUIHO, YTO MOHUTOPUHI CBSA3aH CO CJIOKHBIMH TI'HOCEOJIOTMYECKUMHU
IpoLeCCaMM, HallpaBJICHHBIMU Ha MOCTH)KEHUE CBOETro o0bekTa uccienoanus. Ho
KakK TOI'Jla ONpPEJEeNUTh OOBEKT MPAaBOBOrO MOHUTOpUHTA? BuAMMO 3TO MO3HaHUE
HEKOTOPBIX OOIIECTBEHHBIX OTHOLICHHM, BO3HUKAIOIIUX B CBSA3H C Pa3pabdOTKOMH,
IIPUHATHEM U JIEUCTBUEM IIPABOBBIX aKTOB. M JaHHBIA KPyr OTHOIIEHUN MOKHO
CMEJIO0 HA3BaTh NPABOOTHOILICHUIMH, TOCKOJIBKY BCE 3TH MPOLECCHI YPEryJIHNpOBa-
Hbl HOMaMH TpaBa. Ho TOJIBKO JM IPaBOOTHOIIEHUS COCTABIISIIOT OOBEKT IPABOBO-
ro Mmonuropurra? Ha 3ToT BOIpPOC MOKHO OTBETUThH TOJILKO OTpuuaTeiabHO. 1160
OJTHOM W3 1eJeil MpaBOBOIO MOHUTOPHHIA SIBISIETCS OOHApyX eHue MpoOesioB B
IpaBe, a ITO 3HAUUT, YTO, U3yyas JaHHbIE OOIIECTBEHHbIE OTHOLIEHUS, Mbl CTaJl-
KMBAEMCsl HE C IIPABOOTHOLLICHUSMU.

Ha ceronHsmHui 1eHb B NOHATHUE CIIOKHOU CUCTEMBI IIPABOBOIO MOHHUTO-
pUHIa BKJIIOYAeTCs CIEeAyIOUINe KOMILJIEKChl OOLIECTBEHHBIX OTHOILIEHUI: MpaBo-
BOl MOHUTOPHUHI OOIIECTBEHHBIX OTHOIIEHUH, MOHUTOPUHI 3aKOHOIPOEKTA, MO-
HUTOPHUHI 3aKOHA U MOHUTOPHHTI IIPABONPUMEHEHHS.

Crnenyst J1OTMKe JaHHBIX PacCyXIECHHM CTAaHOBUTBHCS OYEBMJIHO, YTO JIMH-
TBUCTHYECKAsA KOHCTPYKIMS «IIPAaBOBOM MOHMTOPHHI» HE MOYKET aIEKBATHO BBIpa-
3UTh JAHHBIA POLECC, IOCKOJIbKY MCKIIOYAET M3 MOHATHSA 4acThb OOBEKTa MO3HA-
HUs. SIBHO HATSHYTBHIMU BBITJIAJAT HNONBITKHM HEKOTOPBIX ABTOPOB BKIIOUUTH 00-
IIECTBEHHBIE OTHOILLIEHUS, HE YPETYJIUPOBAaHHBIE HOPMAaMH IIPaBa B NOHATHE «IIpa-
BOBOE MPOCTPaHCTBO». Takum 00pa3om, B CBETE PACIIUPEHUS 00BEKTA HCCIEA0BaA-
HUS BCTAET BOMPOC MOMCKA aJIeKBATHOW Je(DUHULINH.

Ilo HamieMy MHEHUIO, pEIIEHHEM JAaHHOW MpOOJEMbl MOXET CTaTh IPHUMeE-
HEHHUE K JAaHHOMY IIPOLIECCY IIOHATUSA «MOHMTOPUHI COLIMAIBHO-IIPABOBOIO IIPO-
CTPaHCTBAY.

HMeHHO, MOHUMAas COLMAJIbHO-IIPABOBOE MPOCTPAHCTBO, KAK €IUHCTBO 00-
IICCTBEHHBIX OTHOLIEHUH, YPEryJIUPOBAHHBIX COLUAIBHBIMA HOPMaMH, IPaBOBBI-



-

MU O0BIYasiIMH U HOPMaMH TMpaBa, Mbl MOXeM CHOPMYIHPOBATH ONMPEICICHUE MO-
HUTOPHUHTA COLIMAJIHHO-TIPABOBOIO MIPOCTPAHCTBA BO BCEM €r0 MHOTOO0pa3uu.

Torma moxy MOHUTOPUHIOM COLMAIIBHO-IIPABOBOTO ITPOCTPAHCTBA MBI ITOHU-
MaeM CHUCTEMY METOJOB MO3HAHUS OOLIECTBEHHBIX OTHOIICHHM, HYXAAIOUIUXCS B
IIPAaBOBOM PETYJIMPOBAHNUH, B M3MEHECHHM WJIM OTMEHE MPABOBOTO PETYIMPOBAHUS
BOBCE.
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