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B 2004 r. B Pecniybnuke benapych Ob11 npussT 3akoH «O MEXIyHapOAHOM MPaBOBOM
NOMOIIM IO YIOJOBHBIM JelaM», KOTOPBIH MpeaycMOTpen HEOOXOAUMOCTh BHECEHUS
u3meHeHuil B aeictByroumii YIIK Pecny6nuku benapycs. Tem caMbM co3aaHBl ITPaBOBBIE
NPEINOChUIKM CO3JaHHUsl HAIlMOHAJIBHOW MPOLEAYypbl OKa3aHWUs MEXIyHapOJHON IpaBOBOU
IIOMOIIM M0 YrOJOBHBIM J€jlaM. YUHWThbIBas MPOLIECCYAIbHBI XapakTep OTHOLICHUH,
CKJIQ/IBIBAIOIUXCS B XOJI€ OKa3aHUs MEXAYHapOAHOW MpaBOBOM IMOMOIIM IO YTOJOBHBIM
JienaMm, CleqyeT NpHU3HaTh HEOoOXOIMMBIM COOJIIOJIEHHE BCEX IMPOLECCYalbHbIX TapaHTHl,
3akperuieHHBIX B KoHctutynmm PecnyOmukm Bemapych, mpu OCyIIECTBICHUH HCCIIETyeMOM
nesTeNbHOCTH. [Ipesxkne Bcero, cya, sBIAACH OPraHOM HE3aBUCUMBIM OT CTOPOH B YTOJIOBHOM
npouecce, Npu3BaH MPUHUMATh AKTUBHOE Y4YacTHE B OOBEKTMBHOM pPAa3pelIEHUH BOIPOCOB,
CBSA3aHHBIX C OKAa3aHUEM MEXKIyHAPOJHOM MpaBOBOM IMOMOIIM IO YrOJOBHBIM jeinaM. B
YKa3aHHBIX [IPaBOOTHOLIEHUSX CYyJ, IO HAllleMy MHEHUIO, MOYKET y4acTBOBATH B CJIEAYIOLIUX
ClIyJasix.

1. Bvloaua nuya WHOCTPAHHOMY TOCYIapCTBY, Kak NPaBUIIO, BEJET K BBHIHECEHHIO B
OTHOILIEHUU HETro MPUroBOpa U JHUIIEHHUIO ero cBoOOIb!. [l HeomyIieHus: HEOOOCHOBaHHOIO
OTpaHMYEHUs] MpaBa KaXJ0ro Ha CcBOOOAY M HEMPUKOCHOBEHHOCTh CIEAYyeT IepeaaTh
IIOJTHOMOYMS 10 PACCMOTPEHHUIO Bompoca o Beiaue cyny. Eme B XIX Beke poccHiiCKHil FOpUCT
J. HukonsCkuii OTMEdYal, 9TO «BbIada, Kak ocofas gopma MEexTyHApOIHOTO YTOJOBHOTO
CYJIOIPOM3BOJICTBA, OJKHA OBITh BCEIIENIO BBEPEHA opraHam cyaebHoi Biactu» [2, C. 267]. B
COBPEMEHHOW IOPUIMYECKON JUTepaType HEOOXOIUMOCTh MNPHUHATHS CYJOM pEUICHUS O
BblJIJau€ 0OOCHOBBIBAETCS CIIEAYIONICH MOCBIIKOM: €Clu CyJ] MPU3HAET Bbl1auy HEAOIYyCTUMOM,
TO 3alpallMBalollee TIOCyJapCcTBO HE MOXET HMETh INPETEH3UH K 3alpaliiBacMoOMy
rocyJlapCcTBy, TaK KakK pelleHHe ObUI0O MPHUHATO HE3aBUCHUMBIM OPraHOM U  SIBJISETCS
oOsizatenpHbIM  [5, C.28]. ITlomokeHue O pas3pelIeHud TOMyCTUMOCTH BBLAAYH CYJIOM
3aKpEIJICHO B KOHCTUTYLUSAX U YTOJIOBHO-ITPOLIECCYABHBIX KOAEKCaX MHOTUX rOCYAapCTB.

Kak mpaBuiio, BOmpochkl BbIAUM pa3pemaroT CyIbl cpeaHero 3BeHa. B PecmyGunuke
benapych TakoBbIMU SBISIOTCS MUHCKHI TOPOJCKOM M 00JacTHBIE Cy/Ibl. B 1emsax peanu3anuu
NPUHIUIIA OCYIIECTBICHHUS IPABOCYIUSI HA OCHOBE COCTSA3AaTEIbHOCTH 00SI3aTEIBHBIM CUUTAEM
ydacTue B cyAeOHOM 3aceJaHMM IO BOIIPOCY O Bblaue IMPOKYpopa, UCTPeOyeMOro JuLa U 1o
BO3MOXXHOCTH TPEICTaBUTENs Mocieanero. B xoxe cyneOHoro 3acenanusi CyJ MpoBepsil ObI
IOPUJIMYECKYI0 OOOCHOBAHHOCTh BBIJAYM M MPUHUMANT OJHO M3 [JBYX pELICHUH: o
NOJ/ICP’)KaHUKM  BbIAYM JIMIA HMHOCTPAHHOMY TOCYJapcTBY WM 00 OTKase B BbLAaye.
[TocTaHoBNeHWE Cyla O MOIJACP)KAHWM BBIAYHM MOXKET OBITh OOXajoBaHO, a 00 OTKa3e B
BbIjaue — omporecTtoBaHo B Bepxomubiii Cyn PecnyOmuku bemapyce, pemieHue KOTOpOro
SBJISUIOCH OBl OKOHYaTeNbHBIM. [ €HepanmbHOTO mTpoKypopa Pecnybmuku bemapyce um ero
3aMECTUTEINS HAJJIEKUT HAJIEIUTh IIOJJTHOMOYHUEM MPUHATHUS PEILIECHUS O BblIaue HA OCHOBAHUHU
IIOCTAHOBJICHHA CyJa O IMOAJEP)KaHWUHU BbIIAYM B OTHOLICHMHM MHOCTpaHLEB, a IIpesuneHra
Pecny6nuku benapych — B oTHomenun rpaxiaan PecryOnuku benapycs. Pemenune o Bbiaue
JMIA JOJKHO IPUHUAMATECS ¢ YYETOM CIOXKHUBIIMXCS MEXIOCYIapCTBEHHBIX OTHOWIEHUH. [1pn
ATOM TIOCTAaHOBJICHHE CyJla 00 OTKa3e B BbIJaue B COOTBETCTBHUHM ¢ 4. 2 cT. 115 Koncturyuuu
PecyOnuku benapych sBisieTcsa 00s3aTeNbHBIM JJIs1 OPraHOB, NPABOMOYHBIX HPHUHUMATh
aJMMHHUCTPATUBHOE PELLIEHUE O BbIaYeE.

2. Jlo pa3pelieHus Bopoca O Bbliade, K HIcTpeOyeMoMy JIMILy MOXET ObITh IPUMEHEHA
Mepa IpEeceYeHHs] B BUAE 3aKI0YeHus noo cmpadicy. JIns NpUMEHEHHUs JaHHOM Mepbl
npecedyeHuss K TpeOOBAHUIO JIOJDKEH OBITh MPUIIOKEH IPOLECCYalbHbIH JTOKYMEHT O



OPUMEHEHUU K JIMIly Mepbl IpecedeHHss B BHUAE 3aKIIOUEHHUS [0 CTpaxy Jinbo
oOBUHMTENBHBIN mpuroBop. Opran PecryOnuku benapych, Benymuil yronoBHslil mporecc, He
IPUHUMAET PEUICHUE O MPUMEHEHUH MEphl IPECEUEHHsI B OTHOLIEHUH 3aJIep’KaHHOro JIUIa, a
MOJTBEP)KIAET COOTBETCTBYIOIIEE PELIEHUE NHOCTPAHHOIO YUPEKIEHUS IOCTULIMH.

Ucxons wu3 monoxenut cr. 60 Koncrurynum PecmyOmuku benapycs, Hambomee
IIPABWIBHBIM HaM BUIUTCS 3aKJIIOUYEHHE JIMLA IOJ CTPaXKy C LEIbI0 MOCIEAYIOUIEH Bbloaun
TOJIbKO Ha OCHOBAaHUU CyA€0HOTro penieHus. B HacToALMII MOMEHT 3aK/IIOUYEHUE MO/l CTPaXKy B
Pecny6iiuke benapych NpOMCXOOUT Ha OCHOBAHHWU CAHKIIMOHMPOBAHHOTO IPOKYPOPOM
noctaHoBieHud. CyJ ke MpU3BaH paccMaTpHUBaTh J1€J10 KaK HE3aBUCUMBIM OpraH, BhICIYIIUBAs
MHEHHUS CTOPOH O 11eJIeCO00Pa3HOCTH 3aKJII0YEHHUS JIULA MO CTPAXYy C LIEIbIO BIIAYH.

3. Ucxons u3 HopMm ctr. 402 VIIK PecnyOmnuku benapych, Bompocsl, CBSI3aHHBIE C
IPUBEICHUEM IIPUrOBOpa B UCIOJHEHUWE, B TOM 4YHCI€ BONPOCHl IEpPEBOJA U3
UCIPAaBUTEIBHOTO YUPEXKACHUS OJHOIO BHJA B JIpyroe, pemaer cyl. Buasl ucrnpaBUTeNbHBIX
YUPEKACHUN U YCIOBUS OTOBIBAaHMS HAaKa3aHWs B HUX HE OJMHAKOBBI B PA3JIMYHBIX CTpaHax.
CnenoBarenbHO, BOIPOC NEPEBOA JIMLA ISl OTOBIBAHUS HAKa3aHUS B IPYTYIO CTPaHy JOJKEH
pemwlatb CyAd 1O MeCTy OTObIBaHMS  MHOCTPAaHHBIM  TIPa)KAAaHWHOM  HaKa3aHUS.
CooTBeTcTBYyIOIIEE IOMOTHEHHE HeoOxomumo BHecTH B 4.2 cT. 402 VIIK PecnyGnuku
benapyce. Ilepen ucnoiaHeHneM NPUTOBOpa MHOCTPAHHOIO CyAa W NMPHUHIATHEM IpaKIaHWHA
Pecniybnuku benapych nis oTObIBaHMS Haka3aHUs HEOOXOAMMO MPU3HATH IPUTOBOP, TO3TOMY
peleHre Mo BOMPOCYy €ro nepeiadyu JOHKHO MPUHUMAThCS CYJIOM J0 MOMEHTa (PaKTHUECKOM
nepenau. Takum 00pa3oM, OCHOBAaHUEM IE€PENAYU OCYKICHHOIO MOXKET SIBISATHCS TOJIBKO
pemeHue cyga. OTMETUM, 4TO Ha MPAKTUKE B OTCYTCTBUE 3aKOHOJATENBHOIO PEryJMPOBaHUS
Cylbl B MCKIIOYUTENBHBIX Chydasx (Npu nepedauve ocyxcoerHvlx w3 Ilonblid) BBIHOCST
IIOCTAHOBJICHHS O NPU3HAHUU IIPUTOBOpPA CyAa HHOCTPAHHOTO rOCyAAapCTBa.

4. Tlpu paccMOTpPEHHUH TIOPYYEHHUS 00 UCHONHEHUU peuleHusi cyod UHOCMPAHHO2O
eocyoapcmea CyJIblo CeyeT YIOJIHOMOYUTh BEHIHOCUTh OJHO M3 ITOCTAHOBJIEHHI: 00 OTKa3e B
UCIIOJIHEHUHM pELIeHUs CyJa WMHOCTPAHHOIO TOCyJdapcTBa (M3-32 HEBO3MOXKHOCTH €r0
NpU3HaHUs) MO0 O MPU3HAHUM U UCIIOJHEHUHU pEIIEeHUs Cy/la MHOCTPaHHOIo rocynapcrsa. B
NOCJIEIHEM Cllydae IIOCTaHOBJIEHHE JODKHO COJAEp)KAaTh yKa3aHHME Ha BHJ Haka3aHMUs B
COOTBETCTBUM C YTOJIOBHBIM KoJiekcoM PecryOnuku benapych 1 mopsaok ero HCIOJHEHHUS.

Takum oOpa3om, OeIOpyCcCKOMY 3aKOHOJATENI0, YCTAHABIMBAas HAIMOHAJIBHYIO
OPOLEAYPY OKa3aHUs MEXAyHapOAHOM IPaBOBOM IIOMOIIM IO YIOJOBHBIM JIEJIaM,
HEOOXOIMMO TMpPEeayCMOTpeTh Oojiee MIMPOKOE ydyacTHe CyJa, Kak HEe3aBHCHMOTO OpraHa
IPaBOCYAMsl, YTO TO3BOJIUT B IOJHOH Mepe 00ecledyuTh OCYLIECTBICHHUE MPEyCMOTPEHHBIX
Koncruryuueit Pecriy6nuku benapych mpaB 4eoBeka U MpoLeccyaibHbIX TapaHTHi.

Jlureparypa
1. Koncrurynus Peciy6nuku benapych, 15 mapra 1994 r. // Ham. peectp mpaBOBBIX aKTOB
Pecn. benapych. — 1999. — Ne 1. — 1/0; 2004. — Ne 188. — 1/6032.
2. Huxonbckuii JI. O BbIaue MPECTYIMHUKOB MO HavajaM MexayHapoaHoro mpasa. CII6:
Tunorpadus M.M. CracroneBuua, 1884.
3. O MeXIyHapoJHOW MPABOBOM TMOMOIIM IO YTOJIOBHBIM Jenam: 3akoH PecryOimku
Benapycs, 18 mas 2004 r. / Hau. peectp npaBoBbix aktoB Pecn. benapycs. — 2004. — Ne 87. —
2/1033.
4. YronoBHo-IporeccyalbHblii Kogekc Pecmybmuku benapycb, 16 wmioms 1999 r. //
BenomocTtu Harr. Cobpanus Pecn. benapych. — 1999. — Ne 28-29.
5. Schomburg/Lagodny. Internationale Rechtshilfe in Stafsachen. Miinchen: C.H. Beck,
1998.



