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B pamkax 3asBI€HHON TEMBI MBI HONBITAINCH PACCMOTPETh OCHOBHBIE KOHIIETIIIMH
COOTHOILIEHHSI OOIIEeCTBA W TOCYJapCTBAa B SIMOXy AHTUYHOCTH, IIPEICTABICHHONH B
ITOJINTUKO-TIPABOBBIX TEOPHSX I'PEYECKUX U PUMCKHX MBICIUTEIICH.

[IpoGnemaTuka, 0003HaYCHHAs] TEMOW IPEajiaraeMoi CTaThU, aKTyalbHa U 3HAYUMA
KaK B HAy4YHOM, TaK U B IIPAKTUYCCKOM OTHOIICHUMU.

B kauecTBe OCHOBHOW 1I€JIM HCCIEAOBAHUSL MPEINOJIATAETC OCYIIECTBICHHE
CUCTEMHOTO aHaJIM3a HAy4YHbIX MPEICTABICHUN SMOXW AHTHYHOCTH, CBS3aHHBIX CO
CMBICJIOBOH U CTPYKTYpPHO-(YHKIIMOHATILHON XapaKTepUCTHKON 0OIIecTBa U rocyAapcTBa ¢
MOCJICIYIOIIMM CHHTE3UPOBAaHUEM O0OOIIEHN U BBIBOJIOB, a TAK)KE KOMIUIEKCHOW OIICHKOM
MOJIeTIEH M MPOLIECCOB B3aUMO/ICHCTBYS BHIIICHA3BAaHHBIX ()EHOMEHOB.

AHaIM3UPYs TMOHATHUS «OOIIECTBO», «TOCYAAPCTBO», HEOOXOJAUMO OTMETUTh, YTO B
Ka4ecTBE CHMBOJIOB OHH COIPOBOXKIAIOT YEJOBEYECKYIO IMBHJIM3AIMIO C MOMEHTa ee
BO3HUKHOBEHUs. JIIOIU CO3MAIOT TOCYIApCTBO JUISI 3aIlUThl CBOMX BAXKHEWIIMX IPaB
(mpexie Bcero, mpaBa Ha XU3Hb, CBOOOIY, COOCTBEHHOCTR). ['ocymapcTBo Oeper Ha celOst
00513aTENLCTBO 3a00TUTHCSI O CBOMX TPAXKIAAHAX, OXPAHATH UX OT BHEIIHUX MOCITATEILCTB U
BBICTYTIATh CYJbEH B POIIECCE PEIICHUS] BOSHUKIITNX KOH(IUKTOB.

PaccMaTpuBast 3BOMIOLINIO OOIIECTBA M €70 COOTHOIIEHHUE C TOCYNAapCTBOM, CIIETYET
OTMETHUTh, YTO CBOE Hauboyiee SpPKOE OTPaXXEHHWE 3TU IPOLECChl MOIYYMIM B TpyJax
anTnyHbIX MbiciuTenei. [lo maennto C.A. JIpoOsimeBckoro, «yxe B JpeBneit ['perun u B
JlpeBHeM Pume chopmMHpoBaIock U MONYyYUIO IOPUIUUECKOE 3aKPEIUIEHUE MHEHHE O TOM,
4YTO BHE TOCYJapCcTBa M IpaBa CYIIECTBOBAHHE OOIIecTBA HEBO3MOXHO». Hemerkuii
yuenblii Xedde mnomaraer, yto B [peBneit ['perum (rmaBHbIM oOpa3zom B AdwuHax)
MPOUCXOTUT TO, YTO HAM, COBPEMEHHBIM HCCJIEIOBATENSIM, YK€ JAaBHO Ka)ETCS YEM-TO
camo co0Ol pa3yMErOIINUMCS, OJHAKO «CO BCEMUPHO-UCTOPUUECKON TOUKU 3pEHUS SABISACTCS
AKCTPAOpAMHAPHBIM. 3aKOHBI M caMH (OPMBI TOCYJapcTBa 3/€Ch IEPECTAIOT MPOCTO
NPUHUMATBCSA Ha BEpy, UX HAYMHAIOT OOJyMBIBATh B Cllyyae OOHApY>KEHHMs MX W3JIHIIHEH
CTPOTOCTH HMJIM HECTIPABEIITUBOCTH OTKIOHSTEY.

I1o HameMy MHEHHIO, Ui aIeKBaTHOM PEKOHCTPYKLMU aHTUYHBIX [IPEACTABICHUM O
rpakJaHCKOW oOmuHe (civitas) HEOOXOAUMO YUUTHIBATh, MO KpalHEW Mepe, JBa MOMEHTA.
IlepBblif, CBOMCTBEHHBI BCEM JPEBHMM HapoAaM, 3aKIOYaeTcsi B YOSXKICHHH, 4TO
«JIMYHOCTh — YacTb OOIIECTBA, YTO OOIIECTBO BKJIKOYEHO B MPHPOLY, a NPUPOAA — JIMIIb
nposiBlieHne OO0XKECTBEHHOro». BTopoil cBs3aH ¢ (eHOMEHOM aHTHYHOTO TOJIHCA,
MIPEACTABIISIIONIETO COOOM rpaXkIaHCKY 0 OOIMHY (HAMMEHBITYIO U3 BCEX TOCYIapCTBEHHBIX
¢dbopM), MBICIMMYIO JpPEBHUMH TpekamMu (M pHUMISHAMH) B KadyeCTBE €IUHCTBEHHO
BO3MOKHOH (hOPMBI YEJIIOBEUECKOTO OOIICHHUS.

NmMenHo B ycinoBHSX AHTHMYHOCTH 3aKJIA[BIBAIOTCS  HMICHHO-TEOPETHUYECKHE
NPEINOCHIIKM JIBYX OCHOBHBIX HAIpaBJICHHUH B PacCMOTPEHHM MPOOIEMBI COOTHOIICHHS
o0mecTBa 1 rocyapcTa. B paMkax mepBoro HampaBlICHHS TOCYIapCTBO PacCMaTpHUBACTCS
KaKk oprad, HEOOXOAMMBIH OOIIECTBY MJisi 3alIMThl CYOBEKTHBHBIX IIpaB U CBOOOJ,
KOTOPBIMH OOJIQIAIOT €Tr0 PSAAOBBIC WICHBI, B paMKax BTOPOTO HANpaBJICHUS TOCYAapCTBO
XapaKTepu3yeTcss Kak MEXaHU3M OrpaHMYCHHs WHAWBUIYAIbHBIX BOJCH3bSBICHHNA CHIION
3aKOHA, TPUYEM OIPAHMYEHHUs HE BCETJa HOCAT CIPABEMIMBBIL C TOYKH 3PEHUS
COOTBETCTBHSI PABOBBIM HJIeajlaM XapakTep.



3HAUUTENbHBIN BKJIaJ B CTAHOBJICHUE U Pa3BUTHE MOJUTHUKO-IIPABOBON HAyKU BHECIHU
JpeBHEpUMCKUE MbIcnuTead. OHHM HacleOoBalM, COXPaHWIH, CUCTEMaTHU3UPOBAIU U
pa3BUIIM MHOTHE UJIE€U M KOHLENIUHN IPEYECKUX yueHbIX. MlcTopus puMCKOro rocy1apcraa,
OpOIIEAIMIEro MyTh OT KPOLIEYHOro TMojMca J0 MHMPOBOM  JiepxaBbl, OoraTta
pa3HOOOpa3HBIMU COOBITHSIMH, KOTOpPbIE Ha MPOTSHKEHWU BEKOB JIaBajM M CETOJHS JAIOT
Oorareilmuii Marepuan A aHaIU3a MOJUTHUYECKUX IMpoleccoB. brarogaps nesTeabHOCTH
10prCcTOB PrM mosyuwit GnecTsime pa3paboTaHHYIO MPABOBYIO CHCTEMY, OXBATHIBAIOIIYIO HE
TOJNBKO cdepy HUMYLIECTBEHHbIX, HO U MOJUTHYECKMX OTHouleHuil. He cmyuaiiHo
¢bm1ococKo-paBoOBbIe WAEH BBIJAIOMIETOCS PUMCKOTO MBICIHUTENS, OpaTopa, MOJUTHKA
Mapxka Tymnnus Llunepona o npaBoBoM XapakTepe rocyJapcTBa, 0 FoCyJ1apCcTBE Kak «001ieM
MIPABOIOPSJIKE» M IPABOBOM COOOLIECTBE, O E€CTECTBEHHOM IpaBe, CIPaBEAJIMBOCTH U
UCTMHHOM 3aKOHE, COXPAaHUB CBOIO aKTYaJbHOCTh J0 HACTOALIMX JHEH, MpPOJOIIKAIOT
MpPUBJIEKATh MPUCTAIBHOE BHUMAHUE MHOTOUYMCIIEHHBIX COBPEMEHHBIX HCCIEAOBaTENeH —
CTOPOHHMKOB JOKTPUHBI IIPABOBOW IOCYNAapCTBEHHOCTH, MHTEPIIPETATOPOB €CTECTBEHHOTO
IpaBa U CHPaBEUIMBOCTU B KayeCTBE HEOOXOAMMOIO KpUTEpHsl MO3UTUBHOIO IpaBa U
pas3nuYeHus: B COOTBETCTBUHM C 3TUM CIIPaBEUIMBBIX U HECIIPABEUINBBIX 3aKOHOB.

B xozme nccnenoBaHus Mbl BBIICHHIIHM, YTO MMEHHO KOHLEHIHS CBOOOJBI KOPECHHBIM
obpazom omimmyana Tteopuio Ilumepona ot ¢wmiocopun Ilmatona u  Apucrorens,
MPOTHUBOIIOCTABIIAIOMNX CBOOOY M «pa3syMHOE NPABJICHHUE)» W CUNUTABIIMX, YTO JIydllle HeE
CTPEMHUTBCS K CBOOOZE, a JOBOJIbCTBOBATHCS CHJIBHOM BIIACTBIO, INPEAYCMOTPUTEIHHO
HPUCTIOCOOJICHHON K TOMY, YTOOBI I€1aTh JIFO/ICH CYACTIUBBIMH.

O0600611as U3I0XKEHHOE, CIEAYET OTMETUTh, YTO Y JAPEBHUX I'PEKOB U PUMIISH €IlIe He
CJIOKUIIOCh, J1a U HC MOTJIO CJIOXUTBCA MPCACTABIICHUA 06 ABTOHOMHOCTH JIMYHOCTU (B
mpaBoBOi cdepe), 00 MHIUBUIYyaNbHOU cBOOOme. CBOOOMA MOHMMAIACh UMH KaK OOIIHI
MMpaBOIOPAOK, a IIpaBa TpaxkAaH ABJIAINCbL IMPOU3ZBOAHBIMU OT HCT0O MW HC HMCIHA
CaMoCTOSITeNbHOrO 3HadeHHsl. CIOKOWCTBHE B OOIIECTBE MOJIEPKUBAIOCH 3aKOHOM, TaK
KaK TOJIBKO «IPU TOCIOJCTBE XOPOIIUX 3aKOHOB YEIIOBEK CIOKOWHO JIOKUTCS CHaTh U
CITIOKOMHO MPOCHITAETCS.

Ho IIOCKOJIBKY pcain3alus 3aKOHAa BO3MOXKHA JIMIIb B IIOJHUCC, TO TOJBKO IMOJIMC, a4 HE
OTJCIbHBIN YEIOBEK SBISCTCA CAMOIICHHOCTHIO. B OTHOIIIEHMU OTJAEIHLHOIO 4YeJOBEKa B
AHTUYHOH HOHHTHKO-HpaBOBOﬁ MBICJIIM JOMUHHUPYET HACA JIMYHOI'O TIPaAXKIAaHCKOIO (I/I
OIHOBPEMCHHO MOpaJ'IBHOFO) A0JIra, a HE JIMYHOTI'O I1paBa.
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