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3azep)kaHue MOJ03PEBaEMOr0 MOXKET MPOBOAUTECS Kak B pamkax cT. 91 VIIK PO, tak
U B (opMe TAaKTUYECKOM oIepanuu, COCTOSIIEH U3 CUCTEMbl MEPONPUSATUH MO PO3BICKY U
3aJIepKAHHUIO.

MHorue aBTOpbI, IPOBOJS BCECTOPOHHEE HCCIIEOBAaHUE NPUMEHEHUS NAHHOW MEphI
IPOLIECCYATTbHOTO IPUHYXKACHUS, OTMEUAIOT CIeIyolee:

1) mpenycMarpuBasi, B Cllydae HEIOCTATOYHOCTHM OCHOBAHMU AJisl 3aJ€piKaHMs IO
omHomy u3 nyHKToB 4. 1 cr. 91 VIIK, nmpumeHenue naHHONH Mephl MPOLECCYaTbHOIO
NPUHYXIECHUS B MOPSAJIKE Y. 2 9TON CTaTbU — HA OCHOBAHUM «MHBIX JAHHBIX)», 3aKOHOJIATENb HE
TpeGyeT X KOHKPETH3aIMH B IPOTOKOIE 3a1ePKaHI

3) B cooTrBeTcTBHHM CO cT. 423 VIIK HuKakuX 0cOOEHHOCTEN B OTHOILEHUU 3a/Iep>KaHus
U 3aKJIIOYEHMS TOJ| CTPa)ky HECOBEPIIEHHOJETHUX HE MPELYyCMOTPEHO, YTO MPOTHBOPEUUT
MEX1yHapOJAHO-TIPaBOBBIM HOPMaM W MpUHLUIAM (Harpumep, coriacHo cT. 37 KonBeHuuu o
npaBax peOeHKa, 3aJepXKaHWe HECOBEPIICHHOJETHEr0 OCYLIECTBISETCS JMIIbL B KayecTBE
KpaliHel Mephl M B TEUCHHUE KaK MOKHO 00Jiee KOPOTKOTO TIEPHOIa);

4) ykazanue B 4.l cr. 91 VIIK 006CTOSTENBCTB, MO3BOJISIONINX CHAENATh BBIBOJ O
COBEPIICHUH TIPECTYIUICHUS KOHKPETHBIM JIMIIOM HauOojiee BEPOSTHBIM, HMEET IENbI0
UCKJIIOUYUTHh BO3MOKHOCTb HEJJOCTATOYHO OOOCHOBAHHBIX M (MJIM) MIPOU3BOJIBHBIX 33/1€P)KaHUI.
OnHako B 4. 2 OTOW JK€ CTaTbd, B OTHOIIEGHHMH HEOOXOAMMBIX JUIS 3aJepXKaHUs
NI0JJ03PEBAEMOr0 YCJIOBUI 3aKOHO/ATENb 3aHUMAET aOCOIIOTHO MPOTHBONOIOKHYIO HO3HLIUIO
(pe/LyCMaTPUBACTCS [PABO HA 3a1eP/KAHKE JTHIA ¥ HA OCHOBAHMH HHBIX JAHHBIX .

[lonaraem, 4To, MCXOJS U3 CHIENAaHHBIX aBTOPAMM 3aMeuyaHHii, HEOOXOAUMO JOIOJHUTH
y. 2 ct. 92 VIIK «llopsnok 3axep:kaHus MOJO3PEBAEMOIO» CIEIYIOIIUM MPEIJIOKEHUEM:
«ITpu 3anepkaHuu MOAO3PEBAEMOTO B MOPAJKE, MPEIYCMOTPEHHOM 4. 2. ¢T. 91 HacTosmiero
Konekca, B nporokosie 3afepxaHusi KOHKPETU3UPYIOTCSI MHBIE JaHHbBIE, NAIOLIME OCHOBAHUE
1OJ03peBaTh JIMIIO B COBEPIICHUH MPECTYIJICHHUSA, B CIy4yae, €CId OHM HE HOCST
KOH(HICHIIMATBHOTO XapaKTepay.

C y4eToM COBpPEMEHHOI'0 COCTOSIHUS MTPECTYNHOCTH HECOBEPIICHHONETHUX B Poccuu, B
TOM YHCJI€ TPYTIOBOM, a TaKXKe TpeOOBaHUI MPAKTHKH OOPBHOBI ¢ HEM, CleayeT MPeryCMOTPETh
U OCOOEHHOCTH H30paHMs JAHHOW MEpbl IMPOLECCYaJbHOIO MPUHYXAEHUS B OTHOLIECHHH
HECOBEPILICHHOJIETHUX B COOTBETCTBUM C HOPMaM{ M IPHUHLHUIIAMU MEXAYHapOJHOIO IpaBa.
Tak, cr. 423 VIIK «3anepxaHne HECOBEPIISHHOJIETHETO ToA03peBaeMoro. M3bOpanue
HECOBEPIICHHOJIETHEMY I10103PEBAEMOMY, OOBHHSEMOMY MEpbl NpPECeUeHUs», Kak Ham
HpeCTaBIseTCs AOJKHA CYIECTBOBATh B CIIEIYIOIEH peAaKInu:

1. Opran pgo3HaHusA, CcIeAOBaTeNb WIM INPOKYpOp  BIpaBe  3aAepxkarb
HECOBEPILICHHOJIETHETO 1O MOAO3PEHUI0 B COBEPIICHUHU IPECTYMJIEHHS, 3a KOTOPOE MOMKET
ObITh HA3HAYEHO HAKa3aHHE B BHJIE JUIIEHUS CBOOOJBI, IPU HATMYUH OJHOTO M3 CIEIYIOIIUX
OCHOBaHUMU:

1) Koraa HECOBEPILIEHHOJETHUI 3aCTUTHYT IPU COBEPILIEHUU NPECTYIUIEHUS WU
HETOCPEICTBEHHO OCIIE €r0 COBEPLICHMS;

2) Korjia Ha 3TOM JIMIE WM €ro OAEKAE, NMPH HeM WM B €ro >KWiHIEe OyIayT
0oOHapy’KeHbI SIBHBIE CJIE/bI IPECTYIUICHHUS.
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2. HecoBeplieHHONETHUNH MOXET OBITh 3aJepXaH IO IMOJO03PEHHI0 B COBEPLICHUU
TSOKKOTO ¥ (WIM) 0c0o00 TSHKKOTO NPECTYIUIEHUS M B Ciydae, KOrja MOTepreBIINe WU
OUYEBU/ILBI YKAXKYT Ha JIAaHHOE JIUIO KaK Ha COBEPIIUBIIEE MTPECTYILUICHHUE.

3. Ilpu HamMyuM  WHBIX  JaHHBIX, [JalOIIUX  OCHOBaHHWE  IOJ03pEBaTh
HECOBEPUICHHOJIETHETO B COBEPUICHUM NPECTYIJICHUS, €ro 3aJep’KaHue IpOU3BOIUTCS B
MOpsIZIKE, YCTAaHOBJIEHHOM 4. 2 cT. 91 Hacrosiniero Konekca.

4. Ilpu pemenun Borpoca 00 M30paHUM MEpbI NPECEUEHHs] K HECOBEPILIEHHOJIETHEMY
MoJI03peBacMOMy, OOBHHAEMOMY B KaXIOM CIIy4ae JOJDKHA OOCYXKIAaThCS BO3MOXKHOCTH
OTJIa4M €ro MoJi IPUCMOTP B MOPAJIKE, yCTaHOBIEHHOM cTtaTthel 105 Hacrosimero Kogekca.

5. O 3anmepkaHuu, 3aKIIFOUYEHUH TOJI CTPAXKy HIIM MPOJUICHUU CPOKA COICPIKAHUH O]
CTpakell  HECOBEPIICHHOJETHET0  MOJ03PEBAEMOro, OOBUHSAEMOrO0  HE3aMEUIMTEIbHO
U3BEIIAIOTCS €r0 3aKOHHBIE MPEICTABUTENH U IPOKYPOP.

6. HMuple BOmpoChl, CBS3aHHBIE C  3aJ€pKaHUEM  HECOBEPIICHHOJIETHErO
MOJI03PEBAEMOr0, OOBHHSEMOT0, a TakKe TMPUMEHEHHEM K HeMy Mep MpeceueHus,
perynupytotcs cratbamu 92 — 95, 97, 100, 108 nacrosimero Kogekca.

XapakTepuzysd TaKTHKY 3a/epKaHHs HECOBEPILIEHHOJETHET0 MO0JI03PEBAaeMOr0 B
COBEPILIECHUH TPYIIIOBOTO M3HACHIIOBAHUS, HEOOXOIUMO ONPEAETUTh THUIBI CUTYallli TaKoro
3a/iep:KaHusl, UCTIONb3Ys pa3uYHbIE (PaKTOPHI.

1. B 3asucumocmu om OCHOBAHUU ON  3A0EPHCAHUSL  MONCHO  BbIOETUMD.
a) 3aJepKaHMe Ha OCHOBAaHUM TIOKa3aHHWH MoTeprieBiieii; 0) 3aaep)kaHWE HA OCHOBAHUU
CBEJICHHM, JOOBITHIX OIEPATHBHO-PO3BICKHBIMH OpraHaMH; B) 3aJlepKaHue Ha OCHOBAHUU
MOKa3aHUW CBUJETENEN; T') 3aJep>KaHue Ha OCHOBAHWUU TOKAa3aHHM APYTUX COYYaCTHHUKOB
NPECTYTUICHUSI.

2. B 3asucumocmu  om  6peMmeHu, npouieoue20  Nocie  USHACULOBAHUL:
a) 3a/1ep>KaHNe HEMOCPEACTBEHHO MOCIIE COBEPIICHUS U3HACUIIOBAHMSI, IO TOPSYUM CIEAaM»;
0) 3amep:kaHHMe uepe3 Mecsll IMOCle W3HACUIOBAHMS, B) 3aJep)KaHUE CIYCTs IUTEIbHBIN
MPOMEKYTOK BPEMEHH IOCIIC IPECTYIUICHUS; T) 3aJepKaHie HAa MECTE U3HACUIIOBAHMS.

3. B zasucumocmu om mecma npogeoenusi. a) 3aJiep>KaHUE 10 MECTY JKUTEILCTBA; 0)
3amepkanue Ha ynuie — 25 %; B) 3ajep)kaHue B KaOMHETE CIeJ0BaTeNs; T) 3aJepKaHue 10
MeCTy yueObl WU PabOTHI.

4. B 3aeucumocmu  Oom  UHMEHCUBHOCMU  CONPOMUBLEHUSI CO  CHOPOHbI
3a0epaHcuBaemozo(vix). a) 3a/iepKaHue B 0eCKOH(DIMKTHOU CUTyaIluu;
0) 3anepkaHue HEBOOPYKEHHOTO MOAPOCTKA(OB), OKA3bIBAIOIIEI0 aKTUBHOE CONPOTHUBICHHE
B) 3aJepkaHUE I0J03peBacMoro(bix), OKa3bIBAIOIIETO COMPOTHBICHUE C TPUMEHEHUEM
XOJIOAHOTO OPYKHUSL.

[lonBoass wTOr  HCCIEAOBAHMIO TAaKTHKH  3aJiepXKaHUs  HECOBEPIICHHOJIETHUX
YYaCTHUKOB TPYIIIIOBOTO W3HACWIIOBAHUS OTMETHUM, YTO M3JIO)KCHHBIE BBIIIE THITHI CUTYAIIHiA
3aJiep)KaHusl MPU UX MPAKTUYECKOM MPUMEHEHUHM OMPEENIAIOT COBOKYIHOCTh TaKTHYECKHX
MIPUEMOB, UCTIOIB3yEMbBIX B X0JI€ TPOMU3BOJICTBA NATbHEHIIINX CIIEACTBEHHBIX JICHCTBHIMA.
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