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Ha ocHOBE KOMIIIEKCHOIO aHajau3a HOPM M IPHUHLUIIOB MEXAYHapOJHOTO IIpaBsa,
EBpomnetickoit KoHBeHIINM O 3amuTe IpaB uyenoBeka U OCHOBHBIX cB000a 1950 roxa, mpakTuku
ee npumeHenust EBponerickum Cy1oM 10 TTpaBaM 4eJI0BEKA, POCCUIMCKOTO 3aKOHOIATEIHCTBA U
NPaBONPUMEHUTEIILHOM TPAKTHUKH POCCUHCKUX CYAOB, kaino0 B eBpomeiickuit Cyn wu3
Poccuiickoit @enepanum, a TakKe COOTBETCTBYIOIIMX HAYYHBIX HMCTOYHHKOB HAMH OBLIO
IPOBEIEHO MCCIE0BAHUE, IIEJIbI0 KOTOPOIrO SBISETCS BBIABICHHE OCHOBHBIX MpoOiIeM
peanu3ainuyi KOHCTUTYIITMOHHOTO TIpaBa JUYHOCTU Ha cyneOHyto 3ammuTy B EBponeiickom Cyne
[0 TpaBaM YEJIOBEKa U MNPEHJIOKEHUE KOHKPETHBIX BAPUAHTOB PELICHHS CYILECTBYIOLIMX
npobiieM.

B wuccnemoBanumM paccmartpuBaroTcst  (pakTophl, CHWXKaromue 3(QeKTHBHOCTH
BBIIIICYKAa3aHHOTO CPEJICTBA 3AIIUTHI B TIPOIIecce OOpaIIeHus TPaKIaH, Ha CTaANN HaXOXKICHUS
xanoObl B EBporneiickom Cynie u B XoJie mocieayomel peanuzanuu pemennii EBponeiickoro
Cyna B Poccun myteM npuHSATHS Mep OOIIET0 ¥ MHIMBHIyaJIbHOTO XapaKTepa.

B pesynbpraTe npoBEeIEHHOIO UCCIENOBAHNSA, B YACTHOCTH TP PACCMOTPEHUHU BOIIPOCA
00 ucuepnaHuM BCEX BHYTPEHHUX (HAI[MOHAIBHBIX) CPEICTB MIPABOBOM 3aLUTHI, KAK OJHOTO U3
HEOOXOIUMBIX ycloBMM Juis oOpamenus B EBpomnelickuit Cyn, cTajio OYEBHUIHBIM UTO
Haa30opHas uHCTaHuus B Poccum B cBere pemenuit EBpomneiickoro Cyna He sBisercs
3¢ GeKTUBHBIM cpeicTBOM 3amMThl. Psap pemenuit EBponeiickoro Cypa, oleHMBarolue
HAJ30pHYI0 HMHCTAHLHIO B Poccun  kak Hed(pPEKTHBHYIO HECOMHEHHO SIBISIOTCS
CHpaBeAUBBIMU U 0c000 akTyasnbHbIMU 111 Poccun. Ceroans Haazop B Poccun B TOM Buze, B
KOTOPOM  CYIIECTBYET, HE paboTaer JODKHBIM 00pa3oM ¥ 3TO  MOJATBEPXKIEHO
COOTBETCTBYIOIIMMU CTaTUCTUYECKMMM JaHHbIMM. TeM He MeHee, MNOJHBIA OTKa3 OT
HAJ30pHOM MHCTAHIIMU O3Hayaj Obl 3HAYMTEJIBLHOE COKpAIEHWE BO3MOXKHOCTEH AJIs Tpa)</iaH
3alMTUTH CBOM IIpaBa B IIpe/ieiaX HaAlMOHAJIBHOM NpaBoBOil cucTeMbl. K ToMy ke, HalloMHUM,
yto ¢yHkius EBpomneiickoro Cypna siBnsiercss Bce-Taku cyOcuauapHoil. B cBoem noknane
aBTOp YyKa3blBaeT Ha HEOOXOJUMOCTb BHECEHHs KOHKPETHBIX M3MEHEHHIl B poccuiickoe
3aKOHOAATENIbCTBO, PETYJIUPYIOLIEE MEPECMOTP PEIICHUN CYyJ0B, BCTYNMBIIHUX B 3aKOHHYIO
cuny B Poccuiickoii ®enepanuu, 4TtoObl HCHPAaBUTb HEAOCTATKHU, KOTOPBIE SBISIOTCA
NPUIHHON HeAPPEKTHBHOCTH HAA30PHON MHCTAHIIUM C ydeToM no3unuu EBporeiickoro Cyaa.

B mHacrosmee BpeMs NIpOAOKAETCA IPOLECC BKIIOYEHHS B POCCHICKOE
3aKOHOAATEIbCTBO MPHUHIIUIIOB €BPOMNEICKOro IMpaBa U YK€ MMEIOTCA OIpeeieHHbIE
MexaHu3Mbl (Hamp. 1.2 4.4 c1.413 VIIK P®), koTopble SBIAIOTCS IPUMEPOM IMOJIOKUTETBHOTO
BIMSHUS YKa3aHHBIX [PUHIMIIOB, BbIpaXXE€HHBIX B pemeHusax Cyaa Ha HAMOHAIBHYIO
IIPABOBYIO CHCTEMY. TeM He MeHee, €lle MHOIOe€ OCTAaeTCs 3a MNpeAesiaMu IOJs 3pEHus
poccuiickoro 3akoHozaTens. B pabore mnpeanpuHsTa TOMBITKA PEIICHUS Bompoca 00
ornpeneneHun Oosee TouHOro mecta pemeHuit EBponeiickoro Cyna B poccuiickoil cucteme
IpaBa U MpeIoKEHbl HEKOTOPbIE BapUAHTHI PELIEHMSI 3TOTO BOIIPOCA.

[IpoBeneHHBIi HamMM  aHalNM3 [OKaszajd, YTO MOBBILEHHIO 3()QEeKTUBHOCTU
OCYLIECTBJIEHUS Mep OOIIero ¥ UHAUBUAYAIbHOIO  XapakTepa, MpeANHChIBAEMBIX
pesomorsimu - Komurera MunuctpoB Cosera EBpormbl, Oyner cnocoOCTBOBaTh MpPUHATHE
3akoHa «O0 ucnonnenun pemenuii Esponeiickoro Cyna no npaBam uenoBeka B Poccuiickoit
deneparumn», ¢ 00s13aTeNIbHON NPOPaOOTKONM B HEM TaKUX BONPOCOB, KaK OMpeAeIeHne Kpyra
OpraHOB TOCYJAapCTBEHHOM BJIACTU M HUX JOJDKHOCTHBIX JIMI, Ha KOTOPBIX BO3JAraercs
ucnonHeHnue pemennid Esponeiickoro Cyna, KOHKpeTHas NpoLEAypa WX HCIIOIHEHHUS,
YCTaHOBJICHHE OTBETCTBEHHOCTH 32 HEWCIOJHEHHWE MO0 HEHAJIe)Kallee HCIIOIHEHUE



COOTBETCTBYIOIIUX OOS3aHHOCTEH JOKHOCTHBIX JIMIl, CPOKH HCIOJHEHUS pEIleHUH,

mpo49urec BOMPOCHI.
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