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Pazsutme pycckoii opuandeckoit Haykn B XIX B. TpoucXoausio moj Bo3aeficTBHEM pas-
JIMIHBIX (PAKTOPOB: COMUATHHO-IKOHOMUIECKUX, TIOJUTUICCKUX, KYJIBTYPHBIX U Apyrux. Oco-
boe B/IMSIHIE HA PA3BUTHE PYCCKOI'O IPABOBEICHUS OKA3aJ/1a «IIeTPOBCKAs Pelelius 3aa[Ho-
ro npasas. [lommmo Toro, B pesysbrare OTedecTBenHO BOMHBI 1812 1. 3arpaHUYHOTO MOXO/A
PYCCKHX BOWMCK, & TaKyKe B CBA3U CO CXOYKECTHIO COIMUATBHO-9KOHOMUYECKOTO pa3BuTus Poc-
cuiickoil mmrepun U ['epManuu B Hadajsle XIX B. UMEHHO HeMeIlKas HCTOPHYECKas IIKOJIA
npaBa OKazaJia 0coboe BJIUSHUE Ha Pa3BUTHE PYCCKON IOPUINIECKON HAYKH U PYCCKOTO 3a-
KOHOJIATe/IbCTBA.

B cBa3wm ¢ Boimen3no:KenHBIM, Bo3pacTtaiomuii B I'epmanun ¢ kouna XVIII B. mayansrit
uHTEpeC K npod/ieMaM I0pUInYecKoil repMeneBTuKY, TpuBoauT B XIX B. K TOMY, 4TO B 3aPO2K-
pamomtyiocsd B Poccun cucreMy crenuan3npoBaHHOTO I0PUIMIECKOTO 00pa30BaHus aKTHBHO
HPOHUKAIOT HJICH IOPHIUYECKON TepMEHEBTUKU U 3HAYMTENBHO aKTYaJU3UpPYeTCs MpodJie-
MaTHKa ITOHUMAHHA, TOJKOBAHUS M HpUMeHeHHUs ImpaBa. FOpuamdyeckass repMeHEeBTHKA KaK
npeaMeT IPenoJaBaHus, AaHAJIOTHIHO YIeOHBIM IIaHAM HEMEIKUX YHUBEPCUTETOB, BKIIOUA-
ercsd B y4eOHBIE [JIAHBI POCCUIICKUX MMIIePATOPCKUX yHuBepcuTeTos |10, 13].

Hauunas ¢ 50-x rr. XIX B. B PyCCKO# I0PUJIMIECKOM JIMTEPATYPE HIUPOKO UCIIOJIB3YIOTCS
OTCBHIJIKH K TIPABUJIAM I0pHIIeCcKOil repmenesTuku [1, 2, 5, 6, 11]. C 70-x rr. XIX B. pyccknvun
NpPaBOBEIAMU TTPEANPUHUMAIOTCS MONBITKH YTOYHUTD TTPEAMET I0PHINIECKONH TepPMEHEeBTUKI
KaK CaMOCTOSATeTbHOU HAYKW, CHCTEMATU3UPOBATDH ee MPaBUIa, OJHAKO eIMHCTBA MHEHUH 110
3TOMY TIOBOJLY He CJOXKUIOCH [4, 8, 9, 12].

Uccnenysa yenoBugd gaibHeRIIETo pa3BUTHS IOPUIAIECKON repMEeHeBTUKY B TAaHHBIM UCTO-
PUYECKHI TEePUOJI, ABTOP IPUXOAUT K BBHIBOIAY O TOM, YTO B CBSA3U ¢ OYPHBIM Pa3BHTHEM IIPO-
MBIIILJIEHHOCTH U dKOHOMHYeckuX orHoureHuit B XIX B. Bce Oojiee yBesmuuBaBIIeecs OTCTa-
BaHUeE IMPABOBOI'O PErY/IMPOBAHUSA OT peajauil OOIeCTBEHHON KU3HU HA ITOM 3Talle PAa3BUTUS
eBPOICHCKONA U PYCCKOHN IOPUANYECKON HAYKU HPUBOJUT K NOABJICHUIO MHEHUN, OTPULAIOIINX
HEOOXOIMMOCTD KaKUX-TH00 MPABUJI HHTEPIIPETAIIMH B II€JIOM U IOPUINIECKON TepMEeHEeBTUKI
B yacTHOCTH. TakuM 0Opa3oM, B IepBoe-BTOpoe JecsTuieTue XX B. B PYCCKOH I0pHINIECKON
HAYKE BbISABJILIOTCS JIBA OCHOBHbBIX 110/1X0/1a K IOPUINYECKOI I'epPMEHEBTUKE, 1IEPBbI U3 KOTO-
pbIX, 000CHOBBIBAET HEOOXOIMMOCTH JlaIbHel el JOKTPUHAJIBHON pa3paboTKN 10 PHIHIeCKO
rePMEHEBTUKH B PYCCKOM IpaBe, a BTOPOil OTPUIAET TaKyI0 HEOOXOIUMOCTbD.

Ha npumepe ananm3sa pabor H.A. I'pemeckymna «Yduenune o0 OCYyIIECTBICHHN TPaBay H
E.A. Bacbkosckoro «lluBuanctrdaeckast METOMOIOTHsI. Y YeHUE O TOJKOBAHWHM W MPUMEHe-
HUHU TPAXKJIAHCKUAX 3aKOHOBY HJLIIOCTPUPYETCS COCTOSHUE FePMEHEBTHYECKON pobIeMaTuKN
IOPUJINIECKUX TeKCTOB B Poccuiickoit umnepuu |3, 7|. lemaercst BBIBOA 0 TOM, 4TO B 06enx
HPUBEJEHHBIX paboTax pa3padaThblBAIOTCA OT/AE/AbHbIE 3JIEMEHThI IOPUINYECKON repMeHeBTH-
KU KaK MPOIEecca NOHUMAHU, TOJKOBAHUSA U TPUMEHEHHUS TTPABOBBIX HOPM.
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B pesynbrare usydennst paborsl H.A. I'pegeckyia KoHCTATHPYeTCs, ITO, HECMOTPS Ha OT-
punanne HeOOXOIUMOCTH CYIIECTBOBAHUS IOPUINIECKON repMeHeBTUKA B coBpemernrom H.A.
I'peneyckyny mOHUMAHUT, UM BBIIEISETCS PSI MOCTYIATOB 00 «MHTEJIEKTYATbHOM IPOTIEC-
ce, HATIPABJIEHHOM Ha, PACMO3HAHWE COJIEPYKAHUST MPaBa», CO3BYTHBIX UIESIM COBPEMEHHOI
IOpUIMYECKOi repMeHeBTHKHU. [[poliece KOHCTpyUpyeTcss cooOPa3HO COBPEMEHHBIM HPEICTaB-
JIEHHSIM O CTPYKTYpe I0PUINIECKON repMEeHeBTHKH KaK KOMILIEKCA TOHUMAHUsI, HHTepIpeTa-
UU ¥ [IPUMEHEHHUsI PABOBbIX HOPM. OIHAKO «MHTEJUIEKTYAJIbHBII IPOIECCy BCE eIe mpe/i-
crapisiercs H.A. ['peeckysiom B JIMHEHHOM BU/e: TIOHUMAHIE — TOJKOBAHUE — IPUMEHEHNE,
Ge3 yueTa MPUHIMIA TePMEHEBTHIECKOrO Kpyra (Crupadin).

B pesyabrare ananmsa JApyroro moaxoja K IpodJeMe, OTMEYaeTCs, U9TO IOPUIAnYecKast
repmeneBTuka F.B. BacbkOBCKOro siBjisiercsi HPpUOPUTETHBIM HAINPABJICHUEM OPUINIECKON
Mmbicsiu. JlanpHeiiniast ee pazpaborka, TeOpeTUIECKOe OCMBIC/IEHNE, TIOCTPOEHNEe U KJIaCCHdu-
Kalisi HAYIHBIX METOJ0B MOHWMAHWS, TOJKOBAHUS W MPUMEHEHWs MPABOBBIX HOPM, OCHO-
BaHHBIX Ha OOIMUX IpUHIHIAX (PUIOCOMDCKOH MepMEHEBTHKH, ITPU3HACTCS UM BarKHEHIITIM
HallpaBJeHNeM pycckoil opuamdeckoit Hayku. B ctpykType yuerns E.B. BacbkoBckoro Tax-
JKe OTMEYaeTCsl BhIAEIEHHEe 3IeMEHTOB COOTBETCTBYIOIINX CTPYKTYPE COBPEMEHHON 0puIu-
geckoit repmeneBTuku. OHAKO, IO HAITEMY MHEHHUIO, CAM HHTepIpeTannonHbiiil mporecc E.B.
BachKOBCKOTO TIpeICTaBISIETCST UM yIKe He JIMHEWHO, a KaK MePpMEHEeBTHIYECKas CIHPAIb.

Taxum obpazom, 0000IIasg UMEIOITHeCs B I0PUANIECKO JIUTepaType MOAX0Abl K MOHUMa-
HUIO IOPUANIECKON MepMeHeBTHUYECKON MPOOIeMATUKN PYCCKOM I0pUAMIECKON HAYKH KOHIIA
XIX — nayana XX BB., KOHCTATUPYETCS, YTO OHU SBUJIMCH TEOPETHYECKON U METO/I0JIOIU-
4ecKoit 6a30it K pa3paboTke TeOpHUH IOPUANIECKON TEePMEHEBTHKH B TI€JIOM W OTIEJIbHBIX
BOIIPOCOB repMeHeBTHYecKOi npobsiemaruku B Poccun B 6osiee 1mo3anuii mepuo.
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