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Tema moeit HaydHOI padOTHl « BAaHKPOTCTBO TPaK/IAHUHA B UCTOPUIECKOM TOHUMAHUU ».
[lonyuyenue mpudBLIH - ABJIdeTCA HauBaxKHeliIeil cocTaBHOM 9acThIo JII000H KoMMepde-
CKOU JeaTe/IbHOCTH, OCYIIECTBISeMOM KOMMEPUYECKUMEI OPraHU3aAIUIMUA U JIPYTHEMH XO3dM-
CTBYIOIIUMHU cyObeKTaMu. THCTUTYT 6aHKPOTCTBA BBICTYIIAET TOI COBOKYITHOCTHIO TPABOBBIX
HOPM, CO3JIAHHBIX JIJIs O0ECIIeYeHUs] PHIHOYHONR 9KOHOMUKHU U €€ YCTOEB. baHKPOTCTBO ABJIsI-
eTcsd pe3yJIbTaTOM Pa3BUTHS KPU3UCHOIO (DUHAHCOBOTO COCTOSIHHSA, KOTJIA JIOJIZKHUK MPOXO-
JAUT IMYTh OT 3MU30AUYECKON 10 YCTONYMBOI (XpOHquCKoﬁ) HECIIOCOOHOCTH YOBJIETBOPATD
TpebOBaHUs KPEIUTOPOB, B TOM YHC/IE IO 00sI3aTeIbHBIM ILIaTeKaM B OI0J2KeT W BHEOIOI-
JKeTHbIe (DOHIBI.

B coorsercrBum co cr.2 @enepanbroro 3akona «O HecocTosITebHOCTH (6AHKPOTCTBE)» OT
26 oxra6ps 2002 r. B PO mox necocToarenbHOCTIO (6aHKPOTCTBOM ) HOHIMAETCS IPU3HAHHAS
ApOuTpazkHBIM Cy/IOM WM OObSIBJIEHHAS JIOTKHUKOM HECITOCOOHOCTD JIOJIKHUKA B TIOJTHOM
ofbeMe yI0BIeTBOPUTH TpeGOBaHUsI KPEIUTOPOB IO JIEHEXKHBIM 0bs3aTebcTBaM U (WJin)
HUCIOJHUTH 00SI3aHHOCTD I10 YILIATe 00s3aTeIbHBIX ILIATEeXKEH.

[Hesibio uccieoBanus JAHHOI'O HAYy4YHOT'O JIOKJIAJa SBJISETCH UCTOPUKO-IIPABOBOM aHa-
au3 6aHkporcrsa B Poccun, BoIsB/IeHHE XapaKTepa OAHKPOTCTBA C YUIETOM OIPE/IEIEHHBIX
UCTOPUYECKUAX YCJIOBUIL.

Uctopusa 6ankporcTtBa B PP - 9T0 MCTOPHUS B3/J€TOB M NaJEHUil, yCIIEXOB U pa30dapo-
BaHuii. B gaHHOM cjydae MBI HAXOIMMCS B COCTOSHHH, KOTJIa ITMBHJIN30BAHHBIE IMPABUIIA
PBIHOYHBIX OTHOIIEHUH B cdepe DAHKPOTCTBA €lle He YCTAHOBJIEHbI, 3TU OTHOLIEHU 110K
erie JIaJeKu OT YKejaaeMoro. JIjg MO3UTUBHOIO aHA/M3a U BbIABJACHUS JAJbHEHITUX TyTeil
Pa3BUTHS COBPEMEHHOI'O 3aKOHO/IATENhCTBA O DAHKPOTCTBE aKTyaJ bHO obpalieHune K Jope-
BOJIIOIIMOHHOMY 3aKOHOJIATEILCTBY.

[lepBble M3 gomreAmux 0 HAC HOPMBI, PEryJIHpoBaBIine Ha PycH HecocTosaTeJbHOCTD
JIOJZKHUKA, OTHOCATCST KO BpeMenn Pycckoit ITpasaer (XI Bek), B cTaThsax KOTOPOH comep-
JKATCS TPABUJIA O TIEPCOHAJIBHON OTBETCTBEHHOCTH JIOJIZKHUKA, TIPOJIayKe B JIOJIIOBOE PaOCTBO
BUHOBHOTO JIOJIZKHUKA, M PECTPYKTYPU3AINHT 33/I0JKEHHOCTH B CIy4ae HEBUHOBHOI'O DAHKPOT-
crBa. Co BpeMeHeM, pa3BUTHE TOPIOBLIX OTHOIICHU{ MPUBOJIUT K HEOOXOIUMOCTH 3aKpeILie-
HHUs IPABHJI PAOOTHI ¢ HECOCTOATEILHBIMHA JIOKHUKAMA B JJOKYMEHTaX MeHee 0DIIero Xapak-
Tepa, TAKUX, HaIpuMep, Kak loropop cMmosenckoro Kusa3g Mcruciaasa laBuaosuda ¢ Puroit,
lornangom n Hemerikumu ropojamu 1229 r. IlckoBckasi cynas rpamora 1467 r. ocsemiaer
BOIIPOCHI pa3/ie/ia UMYIIECTBa JIOJKHUKA MeXK/1y Kpeauropamu. HopMbl 0 HECOCTOATE/IHHO-
ctu copepxarcs B Cymebrmkax 1497 u 1550 rr., Coboprom Viioxkenun 1649 1. Mexay Tewm,
HUCTOPUKH-IMBUJIUCTBI OTMEYAIOT, YTO BHUMAHHE 3aKOHOJATE s K IpaBUIaM OAHKPOTCTBA C
TedeHHeM BpeMeHU HEYKJIOHHO CHUKAETCH.

B nopesosiionmonnoit Poccun Oblia co3gana nejas cucreMa HOpM O DAHKPOTCTBE, KOTO-
pbie 00pa30BBIBAIN KOHKYPCHOE TIPABO. | pazK/IaHCKO-IIPaBOBOE PEry/INPOBaHNe DAHKPOTCTBA
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0Ka3aJIOCh JIeJIOM JOCTATOYHO CJA0XKHBIM. Ha oTpaboTKy HOpM yXoamIn 0e3 ImpeyBeTndeHns
crosierusi. Bexamu pa3BuTus KOHKYPCHOTO IIPaBa B HETPOBCKYIO 30Xy ABUIUCH ''Bankpor-
ckuit Yeras"or 15 mekabps 1740 r., "Veras o 6ankporax"or 19 gexkabpsa 1800 r., "Vcras o
TOpProBoii HecocTosgTenbHocTH" 0T 23 Mions 1832 1.

Yto Ke KacaeTcs COBETCKOTO Mepuoja, TO 37ech Mocje oTMeHBl B 1917 1. B pe3yiabTa-
Te COIMAJIUCTUYICCKONW PEBOIONMH YACTHON COOCTBEHHOCTH aKTYaJbHOCTH perjaMeHTaIlun
npore/ypol 6ankporcrsa ucuessia. Opuako B nepuoa HIIla s1oT nncruryt BO3pokKaeTcs
BHOBb. Bo u3bexkanue pasjimyHbIX HeJopa3dyMennii B psj crareit 'K 1922 r. ObL10 BBegeHO
HNOHATHE HECOCTOATETLHOCTH. [Ipn 3TOM, KaK OTMEJYaiOT CHEeHaINCTh, OTCYTCTBOBAJ MeXa-
HU3M IIPUMEHEHHS JAHHBIX HOPM, U3-3a Yero U IMO3UTUBHBIX CABUIOB 0cOO0 He HAOJIIOIAIOCD.
Hausee ceproiBanne HI11a, peanmusanus conupaancTudeckux uiaeit u zagaao B 1928 r. macco-
BOIl KOJLUIEKTUBU3AIMY PUBEJIO K YTPATe YKA3aHHBIMUA HOPMAaMU HPAKTHYECKOTO 3HAYCHUS.
3a Bpems cymiecrBoBanuss CCCP HOBBIX HOPM 0 OAHKPOTCTBE HE TPUHUMAJIOCH.

C navana 1990-x B CCCP naumHaeTcst mepexol K PHIHOYHOH SKOHOMHKE, UTO CO3AJI0
BCE HEOOXOJUMBbIE CONMUATBHO-9KOHOMUYECKUE MPEIIIOChLIKH 11 BO30OHOBICHUSA PETYJIUPO-
BaHUd MHCTUTYTa OAHKPOTCTBA. B ¢BsA3M ¢ TeM, 9To peryanpoBanue 6aHKPOTCTBA OKa3aJI0Ch
OYEeBUIHO HEJIOCTATOUHBIM, yKe 19 Hosg0psa 1992 r. mpuHuMaeTcd HMOJTHONEHHBIH 3aKoH PO
«O mecocrogrenprocTH (GaHKpOTCTBE) TpeanpusTuiiy. Kak BHAHO W3 HA3BaHHUS TONO 3a-
KOHA, cdepa ero MPUMeHEHNsl OTPAHMYNBAIACHE OAHKPOTCTBOM TOJIBKO IOPUIXIECKHUX JIUIL.
OueBuanasg HEOOXOJIMMOCTb B HOBOM 3aKOHEe IIpHUBeja K NpuHATHIO 8 guBapd 1998 r. @3
«O HecocTosTebHOCTH (GAHKPOTCTBE)», KOTOPBIH 3HAYUTEIHHO OTIMYAJICSA OT JIefiCTBOBAB-
mero paree. B ero ocHoBy ObLIa 3a/10:KeHa UIE0JOTHsA, OCHOBAHHAS HA OTKa3e OT MPUHIIUIIA
HEOILJIATHOCTH JIOJITA DU OIIPE/IeIeHUN KPUTepHs OAHKPOTCTBA B O3y ITPUHITHIIA HEILIaTe-
sxecniocobrocTu. Jlanbueiiee pa3BuTHe HOPMATUBHOIO peryjinpoanns 6ankporcrsa B Poc-
cum Hanio orpaxkenne B @3 «O wecocrositesbHOCTH (6aHKpOTCTBE)> OT 26 OKTsAGPst 2002 1.,
JeicTByomeM (HapaBHe ¢ MHBIMHU 3aKOHAME U [OI3AKOHHBIMU AKTAMH) B HACTOSIIEE BPEMSI.

CoBpeMeHHBII 3Tall PAa3BUTHSI I'PArKIAHCKO-IIPABOBOIO PEryJIHPOBaHUsA OAHKPOTCTBA, -
9TO HE YTO WHOE, KAK HOBBIM BUTOK Pa3BUTHS TOIO MEXaHU3Ma, KOTOPBIH 3aK/Ia/IbIBAJICA B
Poccun wa mporszkernu X VI u XIX croseruit. OcHOBBIBasICH Ha BBITIEN3/I0KEHHOM MaTe-
puaJe, MOYXKHO CJIeJIaTh BBIBOJ O TOM, YTO HOPMAaTUBHAs 0a3a perjiaMeHTHPYIOIIas MMPaBoBOe
HOJIOYKEHUE HHCTUTYTa OAHKPOTCTBA HMEHHO B OTHOIIIEHUY I'PAYKIAHUHA HEJIOCTATOTHO OJTHA,
U KOJU(PUIIIPOBAHA, U Y 9TO# MPOOIeMBI JI0 CHX HOP OCTAaeTCs MHOT'O HEPEITEHHBIX BOIIPOCOB.
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