Kongepenuyua «/lomonocos 2018»

Ceknua «2KypHaJuctuka»

CoBpeMeHHOe eBpOoIeiicKOe YaCcTHOE IIPABO: IMIPOEKT KAK YCJIOBUE rapMOHU3AIUAN
ITuaurna Mapus Iennadvesra
Cmyodenm
Mockosckuii 2ocydapcmesennnii yrnusepcumem umenu M.B. Jlomorocosa, FOpuduneckud
parxyarvmem, Mocksea, Poccus
E-mail: mary.shilina@gmail.com

HeobxoaumocTsb yeTpaHeHns: MpaBOBbIX OIPAHUYEHNH 1 obeciiedeHnst OecpensaTcTBeHHON
u cBobomHOM Topropau B EBponeiickom Coro3e ompee i 3a/1a9y rapMOHU3AIAHA YaCTHOTO
npaBa cTpaH-yIacTHUKOB EC, UTO SBJISAI0CH CYNIECTBEHHBIM YCJIOBUEM 3aBepIeHUs CO37a-
HUS OOIIEeBPOIEiCKOr0 TOBAPHOTO PHIHKA W PBHIHKA YCJIVT.

[Iponece panabueiineil rapMOHU3AIUE €BPOIEHICKOr0 YaCTHOTO IPaBa ONPEIEIsICH JBY M
daxTopamu. Bo-niepBbIX, MOCTEIIEHHO MPUXOIMI0 OCO3HAHUE HEOOXOANMOCTH TapMOHUBAIIAN
YaCTHOTrO IpaBa. Bo-BTOPBIX, MeK/IyHAPOIHbIE KOHBEHITUN B KAa4eCTBe HHCTPYMEHTa TapMo-
HU3AINN TPaBa BCKOPe OOHAPYKUJIN HETOCTATKHU, MOCKOJIBKY MPOIece WX MOATOTOBKH, Pa-
TUMOUKAIINA ¥ BHECEHUS] B HUX M3MEHEeHWI TepecTaa COOTBETCTBOBATEH OBICTPO MEHSIOTIIIMCS
MEeXaHU3MaM OCYIIECTB/IEHUsI TOProBbIX onepanuii. OrpaHndeHHOCTh U (PPArMEeHTapHOCTD,
KOTOpBIE COIYTCTBOBA/IM UCIOJIH30BAHUIO KOHBEHIU, B YCJAOBULX CTPEMJICHUS K TapMOHMU-
3aliU TaKKe CIMOCOOCTBOBAIN OTKA3y OT WX JIAJbHEHIIero mpuMeHeHuss Kak WHCTPYMEHTA
obecrieveHns CJIaYKeHHOCTH HAIMOHAJIBHOTO TTPaBa ToCyJIapcTB - yaacTHUKOB EC.

[Tepeuncnennbie 06CTOATETHCTBA TPUBJIEKJIN BHUMAHNE K TpobIeMe co3anus o0IeeBpo-
HefCKOro 4aCTHOT'O 1IpaBa CO CTOPOHBI pejcTaBureseil Hayku. LlenrpajibHoe MecTo B akajie-
MHUYECKOIl IedaTeIbHOCTH, 3aHAIU BOIPOCH (POPMHUPOBAHUSA €JIUHOTO €BPONEHCKOro JI0Tr0BOD-
HOTO npaBa. Tak, MO0 UHUITMATUBE W IIPU YYACTUU BEJAYIIUX YUEHBIX B 00/1aCTH TpaBa ObLIN
pazpaboranbl [IpUHIMIBL MeZKIYHAPOIHBIX KOMMepuecKux j1oroopos (I[Ipunmunsr YHI -
PYA) [6], IIpunmune: eBporneiickoro gorosopuoro npasa (I[Tpunnunst EJIIT) [4], TIpunmuns:
espoueiickoro npasa |5], Koxeke espoueiickoro jporosoproro npasa [1]|. Iloszxke 6bur 1oj-
rOTOBJIEH MPOeKT 061ero cupapounoro mokymenta ([Ipoekr O6mux Ocuos Epponeiickoro
wqactaoro npasa) — Draft Common Frame of Reference (masee — DCFR), IIpunmumnsr es-
pOTeicKoro cTpaxoBoro mpasa, [lpuHiune: JeiicTytoriero goropopaoro npasa EC (Acquis
Principles). B utosie 2010 roma EBpokomuccueit 6bita BeinyieHa 3eienas Kaura «O myTsx
PA3BUTHUS B HAIPABJICHUH €BPOIEHCKOr0 JOTOBOPHOTO MPaBa I MoTpedbuTesneit u dusnecas,
NpU3BaHHAY HAYATDL HOBBIH TAll JUCKYCCU cpejiu pejcTaBureseil Hayku, Ousneca u 3auH-
TEePECOBAHHBIX OPTraHU3aIUNA O JaJbHEHIIeM Pa3BUTUN €BPOHEHCKOr0 AOrOBOPHOTO IIPAaBa.

[IpencTaBiasgeTcs BayKHBIM BUJETH CBA3b MEXKIY Pa3pabOTKON MepedncaeHHbIX JOKYMeH-
TOB B (popMaTe MPOEKTOB W OTMeYeHHON B TeOPUU NpaBa TeHJeHIHel eBPOIen3aliy Mpa-
BOBO# cephl, CBA3AHHON C TOCTEeHHBIM BBITECHEHHEM W3 TTPABOBOTO MO EBpomneiickoro
Coro3a HAMOHAJIBHOI'O MPABA U €r0 UCTOYHUKOB M 3aMEHBI MX OOIIEEeBPOMEHCKUME MPABO-
BBIMU JIOKyMeHTaMu. B kKadecTBe 07HOI M3 XapaKTEPUCTHK ITOTO IPOIECCa HA3bIBAECTCHA CO-
3/IaHUEe «HOBOTO €BPOIEHCKOTO MPaBOMOPSIKay, «D0Jiee COBEPIIEHHOTO», HEXKEJIU MUPOBO
npaBonopsiiok [3]. JeldcTBUTENbHO, IPU HOATOTOBKE MEePETUCTEHHBIX BBIIIE CBOJIOB, YUeHbIe
cTpeMmInCh ¢cHOPMYJIMPOBATH HAWTYUIIHe MpaBuia. [Ipu Takux obcTosATeThbcTBAX BHISIBIIE-
HUE HalpaB/ieHU#l pasBUTHUA €BPOLEHCKOr0 TOPrOBOI'O lipaBa 1PeJACTaB/ideT HECOMHCHHbLIN
HAyYHBI HHTEPEC U BBICOKYI0 3HAYTHMOCTH [2].
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