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II.T. BunorpajoB - y4YeHbI#-MeIUEBUCT MUPOBOI'O YPOBHS, ITOJIYYUBIIUN TTHPOKYIO W3-
BECTHOCTD, IJIABHBIM 00pa3oM, B AHImu. B aHmIniicKoit mccie10BaTeIbcKoil Tpaaunun pu-
rypa BunrorpaioBa mo cBoeil 3HAUUMOCTH CTOUT B OJTHOM Py ¢ TAKUMH YIeHBIMH Kak [
Bpakron, ®. Mataenn, I. Mau. UYto Kacaercsa oTedecTBEHHOM HCCIIeIOBATENbCKON TpaIu-
nuu, 1o B Hell purypa [1.I. Bunorpaaosa majo uzBecrna. /lannoe mojioxkenue Jie1 saBJsieTcs
OOJILITMM YITYIIIEHHEeM JII POCCUIHCKOTO HAayYHOTO COODIIECTRA.

[IpencTraBaenHbBIi TOKIA ABAAeTCA HONBITKONW MPUBIeYh BHUMAaHUE K HAYTHOMY HacJe-
JIMIO JIAHHOT'O MBICTUTE/A B HAMETHTh HEKOTOPBIE JIMHUHU ero (puaocodCcKoil KOHIeNTya n3a-
nmuu. BaxkHo TakxKe 3aMeTHTh, 9TO €CJIM Bce ke BUHOrpaoB 3HAKOM pOCCHMCKONW HAYyIHOM
OOIIECTBEHHOCTH, TO CKOpee KaK MCTOPUK-MEJIUEBUCT, U3y4aBIIUN BOIPOCHI CONUAIBHONU U
IPABOBO MCTOPUH, TaKHe, KaK, HAIPHMeD, TeHe3nc u pasputue deonaandma B Anrann [4],
a He kak mpasoBell. Ho meamesucTtrka BunorpajioBa HemnocpejacTBEHHO CBs3aHa C €ro MpH-
CTaJIbHBIM HHTEepecoM K PuMckomy mpaBy u ero penennuu B CpegHeBekoBoit EBporie.

[lens maEHOTO JOKJIa1a 3aKII09aeTCsd B pACCMOTPEHUH TPABOBOM COCTABIAIONIEH ero KOH-
HEHIUKU, & UMEHHO BOIIPOCA CYIIHOCTHU IPABA.

[IpaBoBbie yCcTAHOBJICHUS ABJILIOTCA HEOTHEMJIEMBIM 3JIEMEHTOM OPTaHU3AIMN U (DYHK-
IHOHUPOBAHUS JTIOOOI0 TOCYAAPCTBA, HO B 4eM 3aKII0YALTCSI UX CYTh?

Ha mepBbiit B3r/isi1 pejicTaBsgeTcs BIIOJHEe 0O0CHOBAHHONW TOYKA 3PEHHUs, COTJIACHO KO-
TOPOI NPHUPOJIA ITPaBa 3aKJII0YAETCd B IPUHIIHIE TpUHY K TeHusd. OaHako, Bunorpaios, Kpu-
TUKYsl IIOHMMaHKe 1IPaBa KaK COBOKYIIHOCTU HOPM IIOBEJIEHUS, YCTAHOBJIEHHBIX M HPUHY/IU-
TEJIbHO OCYIIECTBJIAEMbIX TOCYIAPCTBOM, YKA3bIBAET, YTO TAKOE NOHUMAHUE TOBEPXHOCTHO U
OTparkKaeT JIUIIb BHENTHIOID CTOPOHY CYITHOCTH MpaBa. B TO BpeMs Kak I0pHIUYECKHE HOPMbI
TaKzKe CJie/lyeT U3y4aTh CO CTOPOHBI HX BHYTPEHHErO COIepzKaHusd, paccMaTpuBasd U aHAJTI3HU-
pys caM XapaKTep HOJUTHIECKON BJIacTH. B 9TOM KOHTeKCTe BayKHBIM OKAa3bIBAE€TCSA BOIPOC:
«KTO 7Ke OyJIeT paciojaraTh BAACTbIO IPUHYKIEHUS U KTO OyaeT (pOpMYyINpPOBATH MPABHIIA,
cHabKeHHbIe CAHKIHell puMerennst cuitbi?» |1, ¢.64], Tak Kak, HAIpEMeEp, KeCTOKasi HOpMa
MOZKeT OBITH y3aKOHEHA HAaPABHE CO CIIPABEIJINBBIM 3aKOHOM. A caMu JIUIA, OTIIPABJISIONNE
BJIACTHBIE (DYHKIMM, OKa3bIBAIOTCSI KaK Obl HaJ M BHE 3aKOHa, He IOJIMAJAI0T II0J cdepy
JeficTBAA MPUHYKIeHUA. KpoMe TOro, ecTh psJi HOPM MeXKIyHAapOIHOTO TpaBa, B KOTOPHIX
OTCYTCTBYET 9JIEMEHT HPUHYZKICHUs (HAIPUMED, MEXKIYHAPOIHOE I'YMAHUTAPHOE MPABO).

Taxum oOpazom, coryiacHO B3 iaM BUHOrpa0Ba, NIPUHYKACHUE, XOT U ABIIETCH BayK-
HeiiTreil cocTaBJIsIONIel MpaBa, HO He MpeJICTaB/IsieT co00it abCOTIOTHO HEOOXO MBIl TPU3HAK
opuIndeckoit HopMbl. [IpunyzKaerne MoxKeT OBITH PACCMOTPEHO CKOpPee KaK CPeJICTBO, HO He
Kak 1e1b. CoOTBeTCTBEHHO BO3HUKAET BOIPOC, KAKOBa Ieib npasa? Eciu, nanpumep, pac-
CMaTpPHBATh B Ka4ecTBe TaKOBOW CBOOOIY, KaK 3TO yTBep:Kaaa B cBoeft Konnennuu M. Kanr
[2], To Torma ocuoBHas dbyHKIMs IpaBa OyJeT 3aKJI0YAThCA B COIJIACOBAHUM CBODOJBI OJI-
HOTO JIMIA €O CBODOOJION JIFOOOTO JAPYroro JIMIa, a 3Ha49UT U B PACIHIUPEHUN OJHOW U3 HUX U
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OTpaHUYeHUuu JPYTOu.

WNurepechl nHIMBUJIOB TaK2Ke HE MOTYT OBbITH IEJIBIO ITPaBa B CBSI3U € T€M, 9TO HU 3aKOHBI,
HU TOCY/IaPCTBO HE CIIOCOOHBI MOTYNHHUTH cebe BCe MHTEPECHI, TOPOK1aeMbie O0IeCTBEHHOM
JKU3HBIO, U OCYIIECTBISATH KOHTPOJIb HAJI JIMIAMU B BHIOOPE M OCYIIECTBJIEHUH ITUX UHTEpe-
COB.

BoJjiee 060cHOBAHHBIM ITPEJACTABIAETCS YTBEPKIACHUE, UTO CYIIECTBYIOT YeJI0BeYECKUEe BO-
JIM, TIOJIb3YIOIMecsi CBODOION 1 Ipec/ie/IyIolue CBOM pa3/indHbie nHTepechl. Kazk ias Jimanast
BOJIS JIOJIZKHA 00J1a/1aTh CBOOOJION NMPOSIBJEHNS, KOTOPasi He MPOTHBOPEUNIa Obl TTPOSIBICHH-
M JIPYTUX BOJIb. TeM He MeHee, orpaHUYEHWe BOJIM OJHOTO JINIA 0DO3HAYAET yBeJUUEHNe,
paciIupeHne BOJH JApyroro Jjimia. Ha JaHHbIX KOMOMHAIMSX U IIOCTPOEHO BCe OOIIECTBO, HO-
9TOMY UCTUHHOM «IIeJIBIO MpaBa SABJISETCS peryJInpoBaHue pacipeie/leHus U OCYIIeCTBICHAS
4eJI0BEYEeCKON MOIIM HaJ| JMIAMH U BEIAMH B [IPOIECCe COIMAIBHOro obmenusy |1, ¢.75].
CymHOCTh IpaBa Kak pa3 u MOKeT OBITh YCMOTpEHA 4Yepe3 IPU3MYy IejH, a He CPEICTB, C
MOMOIIbIO KOTOPHIX JOCTUTAETCS OCYIIECTBICHHe JaHHBIX IeJIei.

Takum obpa3oM, Mbl, paCCMOTPEIN HEKOTOPbIE JIJMHUHM aHAJIN3a POOIeMbl IPHPOJIBI Hpa-
BOBBIX HOpM B KoHIlenmuu [1.I. Bunorpaaosa (eHTpaabHOR /7151 Beeli ero mpaBoBoiil TeOpUH ).
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