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YUuTBIBad HEOCTOPUMOCTH (DAKTOB MOCTEIIEHHOTO JBUZKEHUS T'PAaKIAHCKOTO MPOIecca K
10O TM3auH, caeyeT MPU3HATh, YTO, HECMOTPS Ha €r0 OTHOCHTEIBHYIO MePMaHEeHTHOCTH
U CKJIOHHOCTb K WHEPTHOCTH, Ha CeroJHs 3Ta cdhepa MpaBa HAXOAUThCS Ha abOCOTIOTHO HOBOM
CTAJIMU CBOETO Pa3BUTHA. TaKOl MCTOPUYECKHIl MOBOPOT COOBITHII €CTECTBEHHBLIM 00pPa3oM
CIIOCOOCTBYET PACITUPEHUI0 PAMOK HAyYHBIX WHTEPECOB W HCCJIenoBaHuil. B saTom acnekre
0cO0yI0 aKTYaJIbHOCTH MpeJICTAaBIsgeT TeHIEHINd K KOHBEPIeHITNN PA3HBIX HAIMOHAJIbHBIX
M KOHTHHEHTAJIbHBIX TPABOBBIX KYJIBTYD [1], KoTOpas B mocieHee BpeMsi JOBOJBHO aKTHB-
HO TPOCJIEYKUBAETCS B €BPONEHCKOM WHTErPAIIMOHHOM MPOCTPAHCTBE B Bue (hopMUpoBaHUs
yHU(DUIUPOBAHHON HATHANMOHAIBHON MOJIEN IPazKJIaHCKOTO HPOIecca. BaxKHO 0oTMeTHTb,
9TO TO JUHAMHUYECKOE MPABOBOE SIBJEHME NMEET MECTO TOJHKO B OTHOIIEHWH COJIMYKEHUS
HOPM T'PaykKJIaHCKOrO CyIOMPOU3BOACTRBA rocyaapcTs-aieHoB Epponeiickoro Comosa (masee -
EC), 910, 0 MHEHHIO €10 MHUIHATOPOB, 60Jiee PEATUCTHIHO U [EePCIEKTHBHO, HEXKeTH BCe-
o0Iasg rapMoHu3anmsi. B ¢cBoio odepeanb, 0603HAUEHHAS OCOOEHHOCTDH HE yMaJigeT 3HAUYeHUsd
YKa3aHHOTO (PEHOMEHA JI/Isi HAyKU I'PAXKIAHCKOTO IPOIECCa B MEJI0M, U Jjist Y KPDAuHbI, KaK
HNOTEHTIMAIBHOTO WieHa KBpormeiickoro coobmectna, B dacTHOCTH. OMHAKO B pPaMKax pac-
CMATPUBAEMON TeMATUKN KJIIOUYeBas Mpod/IeMa 3aK/II0YaeTcs He B BOIIPOCE ATANTAINN 3a-
KOHOJIATeTbCTBA Y KPAWHBI, & B MOUCKAX BO3MOXKHOCTH (POPMUPOBAHHA OOITUX /I PA3HBIX
cTpaH 0a3ucoB TPAaXKJIAHCKOTO MPOIEcca, MOCKOIbKY B 9TOM 3aKJIOYAeTCS ee TUIODATbHBII
actekT. Takum oOpasoM, 3aja4a 310 pabOThl COCTOUT B TOM, 4TOObI PACKPbHITh OCOOEHHO-
ctu cOMMKEHNsT eBPONEHCKOro IPaykIaHCKOTO MPOIECCYATHHOI0 3aKOHOIATE/IHLCTBA HA Y TH
K CO3@aHMI0 "HOBOTO 3TAJIOHA MPOIECCYAThHON (DOPMBI CIIPABEIIMBOTO COMUATBHOTO IPaK-
JIAHCKOT'O Cyonpoun3BoacTaa.

[Ipexxie Bcero, ciemyeT OTMETHTb, YTO UCXOJHONW TOUKOM sl OPTaHW3AINHU COTJIACOBa-
HUS TPOIECCYATHHOTO 3aKOHOIATETHCTBA OTJACTBHBIX CTPAH B PAMKaX €BPONEHCKOTO Tpo-
CTPAHCTBA CTAJIO HAJTUYUE OIPEIEJTEHHBIX OOIIHUX /151 JIOTOBOPHBIX TOCYAAPCTB HAYA B Ce-
pe TPaxKIaHCKOTO CyIOMPOU3BOJICTBA. TakWX, KaK W3BECTHHIE HA MEXKJIYHAPOIHON apewe,
CIIpaBe/INBOe, MyOJUYHOE M CBOEBPEMEHHOe pas0MpaTesbCTBO Jea He3aBHUCUMBIM U Oec-
OPUCTPACTHBIM CYJIOM, CO3JaHHBIM HAa OCHOBAaHUU 3aKOHa. lIpm 3TOM, mO yTBepKIeHUSIM
VYIEHBIX, HA CETOHS CTENeHb CXOJCTBA MEXK/Iy PA3HBIMH MPOTECCYATbHBIMUA CHCTEMAMHU TIpe-
BBIIIAET YPOBEHDb CBOMCTBEHHOIT MM JMBEPIEHTHOCTH, & €CTECTBEHHOE UX COJIUZKEHUSI TTPOI0.I-
JKaeT MPOTPeCCHPOBATH KAK PE3y/IbTaT HeN36eKHOTO MezKCHCTEMHOTO0 B3anMoaeiicTeus [4, 5).
YVauterBas 3T0T (PAKT, B KOHTEKCTE I'PaKIAHCKO-TTPOIECCYATbHON eBpOIen3annn HeoOX0mMO
MOJYEPKHYTh, YTO CTUPAHUE TPAHUI] MeK/Iy PA3HBIMU IPABOBBIMU CHCTEMAMH (IOCKOJIBKY
B MIPOEKTE YIACTBYIOT He TOJBKO MPEICTABUTE]N KOHTHHEHTATHHOU TPABOBOI KYJIBTYPBI, HO
rakzke Beaukobpuranus u Vpaanus) myTeM o0beIMHEHNST UX JIy YIITHX SJIEMEHTOB B IPOIEC-
ce eBpOIen3aluu BBICTYIaeT He 0ojee 4eM CpPeJICTBOM, HO He caMone/ibio. [[ocKoIbKy omHOol
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U3 BayKHBIX XapaKTePUCTHUK COMMKEHHS TI'PaKIAHCKOTO MPOIECCyaTbHOTO npaBa cTpan EC
SIBJISIETCSI TO, 9TO OHO HE OPAHUYMBAETCS JOTMaMU TapMOHU3aINH |3|, a Hanpasieno Ha obec-
neverre GbyHKIMOHUPOBaHWs BHYyTpeHHero peiHka (cr. 81 Jloropopa o dbyHKIIMOHHPOBAHUN
EC (nanee - JTo®EC)), BBesieHne MpocTpancTBa ¢BOOOIBI, HE30MACHOCTH W CIIPABEINBOCTH
(npaBocyust) (ct. 61 Jorosopa 06 ocnosanunn EBporneiickoro coobimecTsa).

PackpsiBast uccieryemerii BOIPOC, TPeJICTaBISIeTCST BEPHBIM, BBIIE/ISIThH JBa HAIPABICHUE
rapMOHHU3AINHN €BPOIEHICKOTO MpoTeccyaabHOTO pasa. LlepBrlit — cymebHOE COTPYIHUYIECTBO
110 TPAZKIAHCKUM JIeJIAM ¢ TPAHCIPAHUYHBIM KOHTEKCTOM (K COYKAJEHUIO, UX HACTUTHIBAETCS
ue Gosee 1-3% ot obmiero xoimvecTsa CHopos [3]), MOsIBIEHHE KOTOPOTO BBI3BAHO YBEJIH-
YeHUEeM MeZKTOCYIaPCTBEHHOIO MePeIBUKeHNS JIUI U KAlNTaa, aKTyaJn3anneii KoMMepae-
cKux oTHomeHuil. Paspurue 310it BeTBH Havaaock eme ¢ B 1958 roga, korma Komuccus EC
HOYepPKHY/Ia HEOOXOIUMOCTb KOODIMHAINN TPAHCIPAHUYHOTO PeryJINPOBAHNS aBTOHOMHBIX
HPOIECCOB TocyaapcTB-4ieHoB. Kak pesyibrat, yke 27.09.1968 Obli1a 3akaiodena bpioccennb-
CKasl KOHBEHITUSI 110 BOMPOCAM IOPHCIUKIINHA, KOTOPAs 10 MOMEHTA BCTYILICHUS B CHIy AM-
crepaaMckoro gorosopa (cr. 65) 1999 r. ucnosb30Baniach Kak OCHOBA YHUMDUKAIMH MEK /Ty Ha-
POHOTO TPOIecCyabHOTO paBa. OmHAKO ues pa3paboOTK yHUBEPCATLHOTO EBponeiickoro
KOJIEKCa MIPOIECCyaJTbHOro IpaBa HaILIa CBOE aKTUBHOE 00CYyXKIeHue TOJbKO B 1987 1., uMeH-
HO B 9TO BpeMs ObLITa cchopMmupoBaHa rpymnmna ¢ 12 sxcnepToB 1ol pyKoBoacTBoM Mapcess
Cropwme. Ilo cocTogumIo HA CETOTHS BOMPOC MEYKIOCYIAPCTBEHHOTO CYIeOHOTO COTPYIHUYE-
crBa wienoB EC B TpaHCrpaHUYHBIX cUTyanusx peryaupyercs ne 1ojbko ¢r. 81 JTo®EC, wo
u psitom coBMecTHBIX Peramentos [lapiamenta u Cosera EC.

Bropoe nanpasiienue — rapMOHU3AIUs TOPSIIKA OTHPABICHUS IPAKIAHCKOTO CY/I0IPOU3-
BOJICTBA HA IIPEJIMET CIOpa BHYTPEHHE HAIMOHAJBHOIO XapakTepa. DTa mjest OCHOBaHA Ha
TOM, 9TO MaTepuaabaoe mpao EC 1oKHO HaliTH cBOe HaIerKalnee TPUMEeHEeHNE NCITOIb3Y A
BHYTDPEHHWE TPOIEIY Pl TOCYAaPCTB-wieHOB. OTHAKO /I YCKOPEHUs ITOM MMILTIeMeHTAIun
caeyeT o0ecrevnTh MPAKTHIECKOe CYIeCTBOBaHMe OOIINX CTAHIAPTOB CyIe0HOTO PAcCMOT-
peHus TpaxKJaHcKuX ged. Tak, ydeHble yTBEp:KIAlOT, YTO PE3YJIbTAT pa3pelieHue rpazk-
JIAHCKWX CIIOPOB B J000M rocymapcrtse KEC Bcerga mmeer TpaHCTPAHUYIHBIE TOCIEICTBUS,
MO3TOMY HAJUYNE CPABHUTEILHO Oosiee 3(p(PEeKTUBHBIX 3JIEMEHTOB I'DaKIAHCKOTO CYJIOTPO-
M3BOJICTBA B OJTHOM M3 CTPAH MOYKET IPUBECTH K MCKAYKEHUIO BCeil MpaBoBOil cucTeMbl [2].

VKa3zaHHBIH ACIIEKT eBPOIEH3AlNK CTaJl BO3MOXKHBIM HE TOJBLKO OJarogaps pa3paboTke
AJbTEePHATHBHBIX BHYTPEHHE HAIMOHAJBHBIX MPOMECCYaTbHBIX HOPM, HO U IIyTEM pPeasn3a-
nuu noaaomounit cyaa EC orHOcuTebHO TOTKOBaHMS HOPM JloroBopos u akToB opranos EC.
Bwmecte ¢ Tem mepBBIM u HambOJIee PENATETHHBIM TIATOM B 9TOM HAIPABJIEHHH CTAJIO MPU-
ustue Jupekrussl (EC) 48/2004, koropast peryjupyer BOIoOpehl CyJAebHbIX pazdupare/ibCers,
CBSI3AHBIX C HAPYIIEHHEM [IPAB WHTELIEKTYAIbHON COOCTBEHHOCTH.

VUUTBIBas BHIIEU3I0KEHHYIO XaPAKTEPUCTHKY eBPOMEN3AINH IPAZKIAHCKOTO TTPOIecca,
caeyerT OTMeTHTh cieaytoriee. CerofHst 3Ta OTPAC/Ib IIpPaBa MOCTENEeHHO IepecTaer ObITh
IPEeporaTHBOil BHYTPEHHE HAIMOHAIBHBIX CUCTEM, UYTO B JIMHAMUYIECKON MEePCIEeKTURBE HE WC-
KJTI0YaeT BO3MOXKHOCTD ee BceoOIeil rTapMOHU3AINA HA MIPOBOM YDOBHE.
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