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B TIpoekTe BHecenus m3amenenunii B 'K npeabsaBiienne BAaIeTbueCKOTO UCKA SIBJISETCS
OJIHMM M3 CIIOCOOOB 3alUTBhI HAPYIIEHHOIO BJaJieHusd. BiageabdecKuilt HCK 3aKJII0YaeTCd B
HPUHYIATEJTHHOM UCTPeOOBAHUU JIUIIEHHBIM IIOMHMO CBOEH BOJIM BJIAJICHUS UCTIIOM BEIIH Y
JIAIIA, KOTOPOe K MOMEHTY TpeIbsBJICHHST HCKa BIajeeT Belibio. Tak Kak Biaagenue B I1po-
ekTe BHecenus maMeHenunit B 'K 3akperieHo Kak (pakTu4decKoe roCIojCTBO JINIa HAJL 00b-
eKTOM BJIAJIEHUS, TO €CTh PACCMATPUBAETCS KakK (DAKT, TOITOMY BJIAIEILIECKUil UCK OyIeT
ABJSATBHCA HE YeM HHBIM, KaK CPeJICTBOM /I 3allUThl (DaKTUIECKOTO COCTOAHUS BJIAJICHUAA
TOI wn uHOM Benipio. Takum obpaszom, 3aKoHomaTes b B [IpoekTe BBOJIUT B IPaBOBYIO TKAHD
HOBOE, paHee HEU3BECTHOE POCCHUCKOMY TPaKIAHCKOMY IPaBY MOHATHE TOCECCOPHOTO IPO-
necca. Iloceccopubiit nporecc Bo3uuk B JIpenem Pume, B KoTOpoMm Oeper CBOe HAYaJO |
caM WHCTUTYT BjaajeHus. B moceccopHOM mporecce, B OTJAYNE OT TPUBBIYHOTO HAM W Ha-
MeMy TPABOMOPSIIKY METHTOPHOTO MPOIECCa, He PACCMAaTPUBAETCS CIOp O mpaBe. B Takom
npoiiecce, YTOOBI MOJYYUTD 3aIIUTY, HEOOXOIUMO JI0KA3aTh (pakT BaageHus U PaKT Hapylire-
HHU BJIaJIEHHUS Belblo. VICTIIOM 110 BJIaJIeIb9eCKOMY UCKY SIBJISIETCS JIUIO, KOTOPOEe YTPATHIO
Biajenne. [lo mpsiMomMy yKa3aHUIO 3aKOHOIIPOEKTA, TAKMME JIUIAMEI CMOTYT SIBJISITHCS 3aKOH-
HbIe, HE3AKOHHBIE BJIAJIE/IbIT. TaKKe JINia, KOTOPbIe BIAIEbIIAMA HE SIBJISIOTCS, HO TOJBKO
B CJIyYasiX, YCTAHOBIEHHBIX 3aKOHOM. K 9uc/y B/Ia1e/IbIeB, KOTOPbIe MOTYT 3aIUINATHCS TO-
CPEJCTBOM BJIaJIe/IbuecKoro ucka [IpoekToMm oTHeceHbl rpazkiaHe, KOTOPbIe JOCTULIN 14 jeT
WA OrpaHUYeHHBbIE CYIOM B JeecriocobrocTH. [IpaBonpeeMHUKH 110 YHUBEPCAILHOMY ITPABO-
HPEEeMCTBY MOTYT 3aIlUIIATh BJIJCHUE CBOEro mnpejmecTsennnka. Heobxoaumo orMeTnTs,
9TO KPYT JIAI, KOTOPbIe MOTYT CAMOCTOSITE/IHHO 3aIMUINATh CBOE BJIAJEHIE MOCPEICTBOM IO~
JIaYu MCKa y¥Ke, 4eM Kpyr BjajesbieB Boobme. Tak B m.1 cr. 210 IlpoekTa ykazano, 4To
BJIaJIEHUe JOCTYIHO JTI060MY JIUIy (HCXOJ/sl U3 JIOTHKHU 3aKOHA, B TOM YUC/E W MAJOJETHHUM,
HEeJIeeCOCOOHBIM U T.J1. ), KDOME TeX JIUIL, KOTOPbIe MMEIOT TOCTYI K OOBEKTY BJIAJICHUS B CHILY
POJICTBEHHBIX WM TPYAOBBIX OTHOIIEHHH ¢ BaageabiieM. CyobeKToM 06a3aHHOCTH (OTBeTIn-
KOM 10 BJIQJIEJILIECKOMY HCKY) SIBJISIETCSI JIUIO, ¥ KOTOPOTo (PaKTHIECKH HAXOAUTCS BEIllb.
[Tpeamer TpeboBaHusT — BO3BpAT BEIH UCTILY (MPE:KHEMY BJIAJIEJbILy ), KOTODPbIii ee yTpaTuI
OMHMO cBoeil Bosin. HemocpeacrBeHHBIM 00 beKTOM TPEOOBAHIS MOXKET OBITH TOJIHKO 00bEeKT
BJIAJICHUS, K KOTOPBIM 3aKOH OTHOCHT BEIIH, BKJIIOYasd HAJHIHbIE JICHHI'U U JIOKYMEHTapHbIE
neHHble Oymaru. Bernu, onpeieneHHbIe POJOBBIME IIPH3HAKAMU MOTYT OBITH OOBEKTOM BJIa-
JIEHUsT TOJIBKO Npu uX uHAnBHyan3anun. OObeKTOM TaKkzKe MOXKET ObITh Belllb, KOTOPasd
HAXOJUTCS B TPOIECCe CO3AHUs, KOTOpas OTPpaHUYeHa B IpaKIaHCKOM obopore. Brojhe
€CTeCTBEHHO, UTO BCE HEJIBUKUMBIE BEIIH MOTYT OBITh O0bEKTaMHU BJIAI€HUsI, HO KPOME TOTO,
00bEKTOM MOXKET OBITh M YacThb HEJABUXKMMOM BEIU, €CJU Mbl MOXKEM YCTAHOBHUTH I'DaHH-
bl 9TOi vacTu. OCHOBAHHEM YKA3aHHOIO MCKA SIBJISIETCS JIMIIEHHEe HCTIA BJIAJECHUAS BEIIbIo
KAKUM-JI100 TPETHUM JIUIOM. YCJIOBHS Y/IOBJIETBOPEHUSI BJIAJIEIbIECKOTO HCKA — BEIIlb J0JI7K-
Ha BBIOBITH M3 BJIAJIEHHUS HCTIA MyTeM XHIMEHHsI, CAMOYIPABCTBA MM WHBIM IIyTEeM ITOMHUMO
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BOJIM HcTHa. [Ipw 3TOM mMCTelr moKeH J0Ka3aTh, YTO OH BJaJIe]l COOTBETCTBYIONIEH BElIbIO B
TeYeHHne rojia JI0 HapYIIeHUs, OCIYKUBIIEr0 OCHOBAHUEM JIJIsl TIPeIbsABIeHHsT TPeOOBaHMSI.
ITpu onpenenennn cpoka BJaJAeHNs HCTEIl BIIpaBe NpuOABUTH KO BPEMEHU CBOETO BJIAIEHUS
BpeMs BJIaJIEHUsI TIPEANTECTBOBABINNAX BJIAJIEIbIEB IPH YCJIOBUH, YTO BJaajAeHne ObIIO TPUo0-
peTEeHo KaXKIbIM U3 HUX 110 BOJIE TPEJBLIYIIETO.



