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HpaBOBOﬁ PeXKHUM KHUBOTHBIX KaK O6'beKTOB I'PaKJaHCKUX U MHBIX HpaBOOTHOH_IeHI/Iﬁ AB-
J4eTCd B HACTOAIIMI MOMEHT HaMeHee UCCJAeJ0BAHHBIM B POCCUICKON I0PUIUYCCKON HAYKE.
['pazk 1TaHCKO-TTPABOBOM peKNM HCIOJIb30BaHUs KUBOTHBIX BBITeKaeT n3 c¢T.137 'K P®, ot-
HOCATIEH TOMAITHUX KUBOTHBIX K PA3HOBUIHOCTH OOBEKTOB I'PaKIAHCKUX ITPAB.

B OeJI0OM 2Ke CHeL[I/ICbI/IKa IPaBOBOT'O IIOJIOZKEHUA 2KUBOTHBIX KaK O6’beKTa IrpazK 1aHCKHUX
NpaB 3aK/II0YAETCSA B CJIEIYIONIEM.

Bo-niepBbiX, K »KUBOTHBIM IPUMEHSIOTCA OOIUe MpaBuia 00 UMYIIECTBE MOCTOIBKY, MO-
CKOJIBKY 3aKOHOM HJIM MHBIMH HPaBOBBIMH aKTaMU He YCTAHOBJIEHO mHoe. B coorTBercTBUM
co crarbeil 137 'K P® KUBOTHBIE OTHOCATCSA K O0BbEKTAM I'DayKJIAHCKUX mpaB (cyGbekTamu
npaBa KUBOTHBIE ObITH He MoryT).Hecmorpsi Ha ykaszaHHOe MpUpaBHHBAHHE KHUBOTHBIX K
UMYIIECTBY, B IUBHJIUCTUKE YKUBOTHBIX HEPEJIKO OTHOCAT K CBOCOOpPa3HOI KAaTEropuu OJIy-
MMEeBJIEHHBIX Beleil man mpeaMeroB. OIyneBIeHHOCTh B OYKBaJIbHOM CMBICIE O3HAYaeT 00-
JIAJAHUe YIIOH, CBUAETEJIHCTBOM HAJHUIUS KOTOPOU HABJSETCS CIOCODHOCTH YYBCTBOBATH U
HepPe:KUBATh, PEATHPOBATH Ha ITPOUCXOSIINE COOBITUS B SMOIMOHAJIHLHOM ILIAHE.

Bo-BTopbiX, IPU OCYHIECTBIEHUM T'PAZKJIAHCKUX 1IPpaB HE JIOIYCKAETCd *KeCcTOKoe obpa-
HnieHue € KUBOTHBIMU, IIDOTHUBOpeEYallee IIPpUHIUIIaM I'YMaHHOCTH. ﬂaHHaH HOpMa HE pacC-
MpOCTPpaHdeTCd Ha AUKHUX 2KHBOTHBIX, HaXOAJAIIINXCA B COCTOAHUN €CTeCTBEeHHO CBO60,ZLBI,
HOTIAIAIONIUX MO JIeHCTBHE SKOJOTHIECKOI0 U (payHUCTHICCKOIO 3aKOHOAATEIbCTBA U Kaca-
eTcs JIT0O JOMAIIHUX *KUBOTHBIX, JTUOO *KHBOTHBIX, ITPEOBIBAIOIINX B IIUPKE, 300IapKe U T.]I.
HpI/I 9TOM BHE 3aBUCUMOCTHU OT LIPUHAJIJIC2KHOCTU 2KUBOTHOI'O K YUCJIYy JUKUX WUJIA JOMalllHUX,
Vronosubiii koneke PO npeaycmarpuBaeT yroJoBHYIO OTBETCTBEHHOCTH 3a KECTOKoe 0bpa-
nienue ¢ 2KUBOTHBIMU, 9YTO CJIEJAYyeT paCCMaTpUBaATh KaK KpaﬁHIOIO CTelleHb HEe TYMaHHOT'O K
uuM otHotmenus (ct. 245 YK PO).

B-tperbux, cornacuo 1. 2 ct. 231 I'K P®, B ciaydyae gBKU NpexKHETO COOCTBEHHUKA KH-
BOTHBIX ITOCJIE TIEPeXoJa UX B COOCTBEHHOCTH JAPYTOTO JUIA, MPEeKHNH COOCTBEHHUK BIIpaBe
IIpu HaJIMIUU O6CTOHT€J’IBCTB7 CBHJAETEC/JIbCTBYIOIIUX O COXPaHEHHMHW K HEMY IPHUBA3aHHOCTHU
CO CTOPOHBI ITUX KUBOTHBIX WU O KECTOKOM MO0 WHOM HEHa/IezKalieM OOpalieHun c
HHUMH HOBOI'O COOCTBEHHHMKA, IOTPEOOBATH UX BO3BpATa Ha YCJIOBULAX, OIPEIEAIEMbIX 110 CO-
[VIAIIEHUIO ¢ HOBBIM COOCTBEHHHKOM, & IPH HE JIOCTHXKCHHH COLVIAIICHHA - CyIoM. Takum
06pa3oM, 3aKOH CBS3BIBAET OIPEJIEJICHHBIE MPABOBBIE MOCIEICTBUs (B JJAHHOM CIy4ae OCHO-
BaHMsI IPUOOPETEHUsT U IPEKPAIIEHUsT IPaBa COOCTBEHHOCTH) € JEHCTBUSIME WU [OBEIeHHeM
JKUBOTHOTO — 00'beKTa IPazKIaHCKUAX HPaB.

B3arysia Ha »KUBOTHBIX KaK Ha BEIb WJIN OJYTTEeBICHHYIO BeIllh (HpegMeT) Ha CeTOIHATITHUI
JIeHb B POCCHICKON MUBUIUCTHKE sIBIsieTcsa rocuoacTyomuM. A.A. Moxos u /1.9. Komblios
OTHOCST >KMBOTHBIX K BElIaM HMCXOJsl M3 TOTO, YTO 3TO, IO UX MHEHHUIO, IPSIMO CJeayeT U3
cratbu 137 'K P®, rje ycraHoBjeHO: K KMBOTHBIM IIPUMEHLAIOTCS OOIIME MOJIOZKEeHUus 00
HMYyHIIeCTBe, €CJIM MHOE HE YCTAHOBJIEHO 3aKOHOM HMJIM MHBIMHU IIPABOBBIMHU aKTaMMH.
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Bonee BepHO TIpaBOBO# pe:kKWM YKUBOTHBIX ompejaeneH B 90 ['paxkaanckoro YaoxKeHUs
lepManuu: »KUBOTHBIE HE TPU3HAIOTCS BEIIAMU M YCTAHABJIUBAETCH, YTO UX OXPaHAa OCYIIECTB-
JIZETCH Ha OCHOBAHWM CIEIUAJTbHBIX 3aKOHOB, a MPEANUCAHUS, JeHCTBYIONINE B OTHOIIEHUN
Belllel, TPUMEHSIOTCS K YKUBOTHBIM, €CJIM He YCTaHOBJIEHO mHOe. He OTHOCAT KMBOTHBIX
K BeIlaM TaKxKe I'PakKIaHCKHe 3aKOHOJAaTeJbcTBa dcroHuu, Mosmasuu, AzepbaiimKaHa u
YKpauHsl.

7KuBOTHBIE 3TO KUBbIE CYIIECTBA, 00/1/IAI0NIHUe CIIOCOOHOCTBIO JIBUIATHCH, 1YBCTBOBATD
U TMUTAIONUECS TOTOBBIMU OPTaHUYeCKUME coeuHeHuaMu. KazKkaplit U3 mpu3HaKoB MPHUCYIIT
TOJIBKO JIAHHOMY OOBEKTY IparkJIaHCKOro mpaBa. Takum 00pa3oM, HEOOXOJIMMO BBIJIEIUTH
JKUBOTHBIX CPEJIH JIPYIUX 00'bEKTOB I'PazkIaHCKOIO IpaBa ¢ CO3JaHUEM JIjId HUX 0COOEHHOIO
IPABOBOIO PEXKHUMA, B PAMKAX KOTOPOrO, YUUTHIBAS X CIEIUMUKY, 3aKPEIIAIca Obl 0COOLI
HOP#JIOK O0pallleHus ¢ HUMU, OCOObIe YCJIOBUS 3aKJIIOUEHUs CJEJI0K, I/Ie OHM BbICTYHAIOT UX
HpEeJIMETOM, H OTBETCTBEHHOCTD 3a I'MOE/Ib Y)KUBOTHOT'O, HACTYHUBITEH BCIECTBUE HAPYITCHUS
BBINIIEYKA3aHHBIX MMOJIOKEHUI, 9er0 MOXKHO JIOOUTHCs, BBIBE/IS UX B 0COOYIO TJIaBY B pasjiesie
00'bEKTOB I'PAaKJIAHCKHUX MPAaB.

[loaBomst UTOr, CTOUT OTMETHTDb, YTO ITPABOBOM BaKyyM, BO3HUKIIHNA B JaHHOU cdepe,
HEraTHBHO CKA3BIBACTCS HA PErYJUPOBAHUN STUX OTHONICHMI, TpedyeTcs pa3paboTKa U MpH-
HgTHE Ha (dejiepaJbHOM yPOBHE €UHOTO HOPMATUBHOIO aKTa.
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