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OcHoBHBIE TTPOOJIEMBI IIPABOBOIO PEryJHPOBAHUA TPAHCGEPHOr0 JOTOBOPA O Iepexojie
CIOPTCMEHA,

[Iepexonpl CIOPTCMEHOB U3 OJHUX CIOPTUBHBIX KJIYOOB B IPYTHE B HACTOSIIEE BpeMs CTa-
JIN BAaKHDBIM COIMAJIBHBIM ABJICHUEM POCCI/II/I BO BCe€X aCIIEKTaX: CyFy6O CIIOPTHUBHOM, 3KOHO-
MHY€CKOM, HOJIUTUICCKOM 1 IIPaBOBOM. O6'bHCHEIeTCH 9TO HEe CTOJIBKO CIIOPTUBHBIMHU IMMPUYIH-
HaMH, CKOJIbKO (PMHAHCOBO-9KOHOMUYECKUMHE. B mepByio odepeib 3T0 Kacaercd ¢gpyrdosa. B
2012 roxy ob1ecTBeHHOCTD ObLIa B30y I0paXkeHa HOBOCTBIO O IIEPeX0/ie B CAHKT-IIeTepOypreKuii
kiy6 «3enurs nByx dyrbonucro (Xanka u Bercess) u3 nmopryranbekoro kiayba «Iloproy,
3a TpaHcdep KOTOpbIX B 00IIEil CI0KHOCTH OBLIO YIUIAY€HO 0KOJI0 95 MUJUIMOHOB eBpO (110
CBeJIEHHsIM HEKOTODBIX HCTOYHWKOB, B YacTHOCTH caiita transfermarkt.de). Ha Bayrpupoc-
CUNCKOM «Cl)yT6OJ'IbHOM PBIHKE» MMEPUOJUYCCKN BOSHUKAIOT HE MEHEE€ BHYITUTEJIbHBIC CYMMBI.

B sToit cBa3u npaBoBoe peryJupoBaHHEe OTHOIICHUN MerKIy CIHOPTHBHBIMH KJIYOAMH IO
TpaHcdepaM HMeOT He MEHBIIYIO aKTYyaJbHOCTh W 3HAYUMOCTDb. 3aKOHOIaTeIbcTBOM PO
HUKAK HE Peryjupyercs jJannas cdepa, a rpazk/JIaHCKoe 3aKOHOJATETLCTBO HE MPEyCMaTPU-
BaeT TAaKOil Pa3sHOBUIHOCTH JIOTOBOpA, KakK TpaHcdepHsbiit. [ToaToMy cymiecTByer onacHOCTb
B CJIy4Ya€ BO3ZHUKHOBCHHA CIIOPOB W JOBECACHHA UX 0 CyJda, IMPU3HaAHUA TaKUX JOTOBOPOB
HE3aK/TI0YEeHHBIME WU HeJeHCTBUTEIbHBIME, JTUO0 BOSHUKHOBEHHS HHBIX CHTYAIlUil, KOTO-
pble HEFATUBHO MOBJHSIOT HA SKOHOMHYECKYIO U YUCTO CIIOPTUBHYIO COCTAB/IAIONLYIO CIIOPTA.
K upumepy, nocjejacrsus upu3HaHus JOrOBOPOB HE3AKJIIOYEHHBIMU U/ HEJIEHCTBUTE/IbHbBI-
MH MOI'YT HpHBECTH K BO3BpPaTy CIHOPTHUBHLIM Kﬂy6OM ACHEXKHBIX CYMM, IIOJIYYE€HHBIX IIO
TpanchepHOMY JTOTOBOPY.

Bo u36ekanue BbIIIeyKa3aHHBIX OCIEJACTBHUI, a TaAKXKe € IEJIbI0 €IMHO0Opa3us U YIIOps-
JodnBanus TpaBooTHOMenuil Poccuiickuit dbyr6onpubiii coo3 (nanee — POC) ycranosun B
[Tpunoxkenun Ne 5 k Permamenty POC no crarycy u nepexogam (tpancdepy) dyr6oaucton
(nastee — PersramenT 1o crarycy um mepexonaMm) THHOBYIO (GopMy TparcdepHOro morosopa
(korTpakTa) 0 nepexoie dbyrbonucra, 06s3aTEIBHYIO 1T IPUMEHEHHUs yIaCTHHKAME COPeB-
HOBaHUH.

3a Bpems cBoero npuMenenus (Gosiee 4 Jer) ykasanuas TumoBast ¢hopMma He JaBajia ce-
PbE3HBIX MOBOJOB YCOMHUTLCS B €6 KadecTBe. OIHAKO OHA MPOIILIa OOKATKY JIUIIL B IOPHC-
auknuoHHbIX opranax PPC mo paspemtenuio crnopos. [0 rocygapcTBEHHBIX CYJ/IOB CIOPBI
IIOKa He JOXOAMJIN.

A Beab TOUYKHM 3peHusT IParKIAHCKOTO TTpaBa JaHHas TUoBas ¢popMa He CTOJIh Oe3ymped-
Ha, KaK XoTeJoch Obl. EcTh onpeiesiennbie mpodesibl, HeIoUeThl U MPOTHBOPEeYns, KOTOPbIe U
OVIAYT paccMOTPEHBI B HACTOSIIEH padboTe ¢ Meabio HAWTU IMyTH UX YCTPAHEeHUS.

Yaxke B camom Persiamente 1o crarycy u nepexojam (B myHkre 4 crarbu 18) 3asoxkena
«MHUHa», Ha KOTOPYIO MOTYT HATKHYTHCS CIHOPTUBHBIE KJIYObI 110 IOPUIUYECKON HErPaMOTHO-



Kongepenuyua «/lomonocos 2018»

CTH: CTOPOHBI TPAHCHEPHOTO KOHTPAKTA BIPABE JOMOJIHITH THIOBYIO (POPMY TIOJTOKEHHSIMH,
HE IPOTUBOPEYAIUMH JJAHHOMY perjiameHTy. B cuity Ooraroii banTazum mjam 1o MHOCTPAH-
HOMY MPHUMEPY CTOPOHBI MOTYT BKJIOYHTHL B JIOTOBOP TaKue YCJIOBHS, KOTOPbIE OyJIyT He
COOTBETCTBOBATH TpeboBaHUsIM 3akoHOmaTeabcTBa PP B cmbiciie crarbn 168 'K PO.

Eme oaun onacHbli MOMEHT B TOM, YTO CTOPOHBI MOT'YT IO CBOEH MHUIMATHBE CIEIATDH
TpaHcdepHbI JOTOBOP CMEIMAHHBIM, J00aBUB B HETO 3JIEMEHTHI WHOTO JIOroBOpa (KyILId-
POJIaZKH, OKa3aHusi ycayr u T.J.). [Ipu pacemorpennu crnopa O HelefCTBHTEIBHOCTH Ta-
Koii CAEJIKN €CTb BEPOATHOCTDb, YTO Cyd B CHJIY O6'beKTI/IBHbIX IpUYIUH HE CMOZKeT OTACJIUTH
yCca0BuS TpaHCGEPHOTO JOTOBOPA M YCJIOBUsI WHOTO, IPU3HAB HEJIeHCTBUTEIBHBIM JIOTOBOD B
1eJIOM, TTOCYUTaB, UTO WHOH /I0T0BOP B cuiy MyHKTa 1 crarthu 422 'K P® 3akmioden ¢ Ha-
pyIIeHHeM UMIEPATHBHLIX HOpM. Ko BceMy mpodeMy cTOPOHBI MOTYT BKJIIOUHATH IEHY HHOI'O
(BO3ME3IHOT0) JIOrOBOPA B CyMMY TPAHCGhEPHOI BBIIIATHI, 9TO TaKZKe MOKET HOBJICYb PO~
OJIeMBI 110 PA3JIeJICHUIO TAKOW CyMMBbI IIPU HPUMEHEHUU PECTUTYIIMH 1O HeJAeHCTBUTEIbHOCTH
JIOTOBOPA B YaCTH.

IlepBoe cnaboe 3BeHO THIIOBOH HOPMBI TPAHCGEPHOTIO JTOrOBOPa — COOCTBEHHO €ro IIpe/i-
MeT, KoTophIit B cuiny cratbu 432 'K P® gBisgercs cymecTBeHHBIM YCIOBHEM NI BceX Oe3
HUCKIIOUYEHHST JTOTOBOPOB.

Kaxk ycranosseno nyuakrom 1 Persmamenta mo crarycy n mepexomgam, nepexos (Tpaucdep)
dyTbomcTa-podeccruonalia, UMEIONero AefCTBYIONUNA TPYI0BO# J0roBop ¢ npodeccuo-
HaJIbHBIM (byTOOBHBIM KAyOOM, B HOBBIH podeccnoHa bHblil (byTOOIBHBIN KJIyD OCYIIeCTB-
JIgeTcd Ha OCHOBAHUH TpaHc(epHOro KOHTPAKTA, 3aKJII0IAEMOI0 MEK/IY HOBBIM H IIPEXKHUM
npodeccnoHaIbHBIME (DYTOONBHBIME KJIyOaMu (byTOoMHCTa-IpodeccunoHaIa.

N3 ykazaHHBIX BBIIIE TOJOKEHUH CIEIYET, 9TO MeJb 3aK/II09eHns] TPaHC(EPHOTO J0r0BO-
pa (o Tunosoit popme POC) — mopoauTh 0CHOBaHME /15 cOBepIeHust epexona dbyrboancra-
npodeccroHaa U3 OJIHOTO CIOPTUBHBIN Kayd B JAPYTroil M COryIacoBaTh YCJAOBHS TAKOTO TIe-
pexona. Ho s xapakTepucTUKH IIpeaMeTa J0roBopa 3Toro Hempocrarodno. CaM mepexoj u
COIIYTCTBYIOIIUE €My YCJIOBHS SBJIAIOTCS JUIIb (DAKTHIECKUMHU 0OcTosATe IbcTBaME. [Ipemver
JIOTOBOPA YK€ OIIPEJIE/ISIeTCsI OIPEIeJIeHHBIME 00532 Te/IbCTBAMEI, KOTOPHIE CTOPOHBI JIOJIZKHBI
BBITIOJIHUTD JIPYT TEePes APYroM, JJUOO TOJIHKO OJHA CTOPOHA J0JI?KHA BBIIOJHUTE MIEPEL JIPY-
roii.

CioBa 6aaromapaOCTHI

IToceamaerca namaTu Moux poauTeneit Upunbl n Pomana PoMaHOBBIX...



