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BoaMmoxkHOCTD 3a10r0aTe s HCTIOIB30BATH PE3YIbTaT HHTEJLUIEKTYATBHON TedTeTbHOCTH
WK CPEJICTBO MHIMBUJIYAIU3AIMH KOPPECIIOHIUPYET OOIIUM MOJIOZKEHUSAM O 3a/10Te, 3aKPerl-
JieHHBIM B cT. 346 T'K, B cooTBeTcTBUM ¢ KOTOPBIMH 3aJI0r0JIaTe/Ib BIpaBe, €CJU HHOE He
IpeyCMOTPEHO JIOTOBOPOM U He BBITEKAET U3 CYIIeCTBA 3aJI0Ta, MOJb30BAThCA MPEIMETOM
3aJI0Ta B COOTBETCTBHUU C €r0 Ha3HAYEHUEM, B TOM YHCJe U3BJIEKATh M3 HEero IJIOABl M J10-
X0ombl. [IpuMeHUTETbHO K HHTEIEKTYATbHON COOCTBEHHOCTH 3TO U €CTh «HCIOJIb30BATH Pe-
3yJIbTAT MHTEIEKTYAJIbHON JIeATe/IbHOCTH WM CPEJACTBO MHAuBHya n3auuny. B IIpoekre
Penepanbroro 3akona Ne 47538-6 "O BHeceHWH M3MeHEHUIT B YacTH IEPBYIO, BTOPYIO, Tpe-
ThIO W YeTBepTyIo ['parkaanckoro kojekca Poccuiickoit Penepariuu, a Tak:Ke B OTJAEIbHBIE
3aKoHOJATEbHBIE aKThl Poccuiickoit @eneparun” (gamnee - [Ipoekt ['paxganckoro Komekca)
HOpMa OCTaeTcd MOoYTH Oe3 m3MeHeHUil. B maHHOM ciaydaeM MBI HOJHOCTBIO COTJIAIIAEMCS C
muenneM B.H. Kacrasabckoro u canraem ganHoe peryiauposanue obocHoBanubiM|3]. Bmecre ¢
TeM, crueruduka cdepbl THTELIEKTYaIbHONH cOOCTBEHHOCTH 00OCYJIaBJINBAET U OCOOEHHOCTH,
KOTOPbIE€ CTOUT YUYHUTHIBATH TIPHU 3a/10T€ UCKIIOYNTETHLHOTO MpaBa.

['oBopsg mpo mpaBoMOYMe HCIOIB30BATH PE3YIbTAT WHTEIIEKTYATbHON edaTelbHOCTH,
HEOOXOMMO IOMHUTD, YTO JJAHHOE TPABOMOUNE ABJIgeTCd 00 beTUHSIONIM MOHATHEM 1 BKJIIO-
qaer B cebst HeJIblil KOMILIEKC MpaBoMounii (CrocoboB) UCHOIB30BAHUS HCKJIIOYUTEIHLHOO
npasa. B n.1 ct. 1229 I'K roBopurcs, 410 rpazkKjanuH Wil PUINYeCcKoe JTUI0, 00Ia/1al01mne
UCK/TIOUUTE/IHHBIM ITPABOM Ha PE3Y/JAbTAT WHTEIEKTYAJIbHON edATeTbHOCTH WU HA CPEJICTBO
WHIUBU/IYAJIA3AINH, BIIPaBEe UCIOIb30BATH TAKOH PE3YAbTAT WM TAKOE CPEJICTBO IO CBOEMY
YCMOTPEHHUIO JIIOOBIM He IPOTUBOpeYaIInM 3akoHny crocobom. [laee B rmapax I'K packpbi-
BAIOTCS BO3ZMOXKHBIE CIIOCOOBI UCTIOIL30BAHUSI.

Nexoas 3 31oro He00X0IMMO PENTUTH BOIIPOC O BO3MOXKHOM 00'beMe Iepeiadn B 3aJ10T UC-
KJIOYUTE/IHHOTO IIPaBa. B I0puInYecKoil JurTeparype MHEHUS 110 3TOMY MOBOJLY PACXOATCS,
OJTHU aBTOPBI YTBEPZK/IAIOT, YTO BO3MOYKHA Mepegada NPaBOMOYHUN JUIIH B TOJHOM O0beMe,
JIpyTHUe ¥Ke CTOAT Ha TMO3UIUHU, YTO TaKyKe BO3MOYKHA Meperada W OTJAeTbHBIX MPAaBOMOYHIA.

CTOpPOHHUKOM TIepeJIadu MPaB JUIIb B TOJTHOM obbeMe siBasiercss O.A. Py3akoBa, KoTopast
CUYUTAET, YTO «MCXOJ U3 CMbIC/A UCKIIOUATEIBHOIO IIPaBa KaK abCOJIOTHOTO, PEJICTaBIs-
I01Ter0 co0O0# eMHBII 0OBEKT, 3aJ0T OTAEJIBHBIX IPABOMOYHI He TperycMoTpens [6].

[Tpu stom Takwme muBmanctel, Kak O.I. Kpymuaa uw @. O. Borarsipes gomyckaioT BO3-
MOXKHOCTB Tepeiadd B 3aJ0T OT/AeJbHBIX mpaBomounit. O. I Kpymmaa oTmedaeT, 9TO «B
OTJIMYHe OT MpaBa COOCTBEHHOCTH, KOTOPOE MO POCCHICKOMY 3aKOHOIATENHCTBY SBJIAETCS
HEJIEJIUMbIM, UCKJIIOUUTEIbHOE ITPABO HA OT/IE/JIbHbIe 0ObEKThl MHTE/JIEKTYAJIbHON cOOCTBEH-
HOCTH MOYKeT OBITH MepeiaHo APYTroMy JIHILY KaK MOJHOCTBIO, Tak i dacTudHoy [4]. @.0. Bo-
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raTbIpeB TaK:Ke MOIUYePKUBAET, UTO aBTOP JUTEPATYPHOIO IMPOU3BEICHNS MOMKET 3aJ0:KUTH
OTJIeJIbHOE IIPABOMOYHE — MPABO Ha €ro W3JaHue ONpeIeJeHHbIM THPazKoM|1].

E.B. YKaposa, cornamascs ¢ mueauem O.A. Py3akoBoit 0 ToM, 9TO «3a/0T OTIETBHBIX
NpaBOMOYHIl TTPABOOOIAIATE IS, HOCAIINX a0COTIOTHBIN XapakTep, TpedyeT JIONOTHUTETHHOTO
3aKOHO/IATE/ILHOTO PErYJIHPOBAHUA», BCE K€ ITPUXOIUT K BBIBOJLY, UTO «I'PAXKIAHCKOE 3aKOHO-
JIATEJIHCTBO HE OPAHUYHBAET TAKYIO BO3MOXKHOCTB» [2]. Ha HaI B30Jisij, BEPHBIME SIBJISETCS
muenne E.B. 2KapoBoii 0 ToM, 4TO «abCOJIOTHOCTDb UCKJIIOYUTEJIHLHOTO IIPaBa HPEIoJiara-
eT He BCeoObeMJIEMOCTD JJAHHOTO MPaBa, a BO3MOYKHOCTD €r0 MOJHOIEHHOIO UCHOJIb30BaHUs,
PACIOPSIyKEHUsT U 3AIMUTHI, YTO MOYKET OBITH PEaJTN30BaAHO KAK B OTHOIIEHUU MCKJIIOUUTE b=
HOTO IpaBa B MOJHOM 00beMe, TaK M B YaCTH, B COOTBETCTBUU C OINPEJICTCHHBIMUA 3aKOHOM
PABOMOYHSIMHU (CIIOCOBAME HCTIOJIB30BaHUSA ) »[2].

Mpbl TakzKke nosiaraeM, 4To 3a/100 OT/AE/JbHBIX HPABOMOYUN UCK/JIIOUUTEIbHOIO 1IPaBa BO3-
MOZKEH. 3716Ch MOZKHO MPOBECTHU TAPaAJLIe/Ib C JUIEH3NOHHBIM JTOTOBOPOM, B KOTOPOM TIPeJIy-
CMOTPEHa, BO3MOYKHOCTH Iepe/iauu OTAeJbHbIX mpaBoMounii. B m. 1. cr. 1235 'K ykaza-
HO, UTO <«JTUIEH3UAT MOXKET HCIIOJIH30BATh PE3Y/IbTaT UHTEIEKTYAJIbHON JIedTeIbHOCTH UK
CPEeJCTBO WHIMBHUIYAJMIANUNA TOJHKO B IIpeieax TeX IpaB M TeMH CIOCODAMH, KOTOpbIe
IpPeIyCMOTPEHBI JTUIEH3NOHHBIM JIOTOBOPOM .

Tesuc o ToM, 4YTO BO3MOZKEH 3aJI0T' OT/IE/JBHBIX IPABOMOYNI MOJATBEPAKTACTCH TAKKE M0-
3uIKell BEPXOBHBIX CYJIOB IO 3TOMY BOIIPOCY, KoTopblie B coBMecTHOM [locranosnenun [Lneny-
MmoB Bepxoproro Cyna P® u Bricirero Apourpazkuoro Cymna PO ormernin, 9T0 «B J0MOBO-
pe 0 3aJ10re J0JKHO OBITH OIpPeeeHO: 3aJ0KEeHO0 JIM UCKIIOYUTE/IHFHOE IPABO HA Pe3yIbTaT
HHTELIeKTYATbHON J1esTeTbHOCTH MM Ha CPEeJICTBO UHIMBUIYAJIU3AIUNA B MOJTHOM OObeMe
(mpumenuresbro K nyskTy 1 crarbu 1234 'K P®) nim npaBo mcmosib30BaHus TAKOTO pe-
3yJIbTaTa MK TAKOIO CPEJICTBA B IPEJLyCMOTPEHHBIX JOTOBOPOM Hpejesax (MPUMEeHUTEThHO
K myHkry 1 craren 1235 TK P®). B nociennem ciydae J0roBop 0 3aJ0re JOJKEH MPey-
CMaTPHBATD U 0OCTOSATEILCTBA, IPUBEICHHBIC B MOAIIYHKTE 2 IyHKTa 6 cTrarbu 1235 u ctaTbe
1236 Komexkcax[5]. K coxanenuto, IIpoexr I'paxkaanckoro Kojekca Takzke He JaeT 9eTKOrO
OTBETa Ha BOIPOC O BO3MOXKHOCTH 3aJ101'a OT/E/JbHBIX IPABOMOYNN UCKJIIOYUTEJBLHOIO IPaBa.

CymecrByer mpobsemMa peleHnst TaHHOTO BOIpoca, ¢Bsa3aHHas co c¢T. 1234 'K P®, xo-
TOpas MpeJLyCMaTPUBACT OTUYZKJIEHUE MCKJIIOUYUTEJIHLHOTO MpaBa JIHIbL B MOJTHOM 00beMe,
B CBS3U C 4YeM CTAHOBUTCS 3aTPYIHUTE/TBHBIM OOpalleHue B3bICKAHHS Ha 3aJ10:KEHHOE HC-
KJIOUUTEBHOE PABO B BUJIE OTAEJTbHBIX IpaBoMounii. Mbl cuuTaeM, 4TO B JAHHYIO CTATHIO
HEOOXO/IMMO BHECTU KOPPEKTHUBbBI U YKa3aTh HA BO3MOXKHOCTH OOPaIlleHUs B3bICKAHUS HA OT-
genbbie npapoMmouns. [IpoekT I'paxkaanckoro Kogekca ocrapisger 1. 1 ganuoit crarbu 6e3
U3MEHEHHUIT, MO3TOMY, MbI IIpeJijlaraeM JOMOJHUTH JAHHBIH MyHKT cjoBaMu: «B ciydae 3a-
JIOTa, OTJAEJIbHBIX IIPABOMOYHM HCKIIOUATEILHOIO IPaBa, B3bICKAHHE OCYIIECTBJISCTCS JIUIIDb
HA OTJEIbHBIE IPABOMOYH.
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