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Knaccudukanusg 1mo 0puaIadeckoil ciujie HCTOYHUKA, B KOTOPOM 3aKPEeILIeHbI ITPUHIIAIIBI
— OJIHA U3 CAMBIX paclpocTpaHeHHBIX. [1o 9TOMY OCHOBAHMIO BBIAEISIOT JBa BUIA 3aKpeILie-
uust upuanunos: B Koncrurynun (B OCHOBHOM 3aKOHE) M B MHOM 3aKOHOJIATEJILCTBE (darie
BCero B KopnudunupoBaHHOM akTe). B naHHO# paboTe MbI IOMBITAEMCS OIPEICTUTh HPUHITH-
Ibl, MPUMEHseMble TPazKJIAHCKUMHU NpakTukaMmu-mponeccyaatucramu B 20-60 rr. XX Beka u
KJIACCH(PUIIMPOBATH UX 10 YKA3aHHOMY OCHOBAHHUIO.

B 1918 1. 6bl1a npuHsaTa nepBas coBeTckas Koncrurynus|l|, nepesiit 8 ucropuu OCHOB-
HO¥ 3aKOH COIUAJIUCTUYIECKOTO TocydapcTBa. B Hell 3aKperiginch OCHOBBI OOIECTBEHHOTO 1
rocyaapcrBeHHOro crposi. OcobeHHOCTHIO TIepBoit KoHcTuTyuu 0610 MPOBO3TJIAIIEHTE TTPO-
rpaMMHBIX TToJ10KeHui. CrieoBaTeIbHO, OCHOBAHYE /I KJAACCU(DUKAIMY TPUHITUIIOR IPaK-
JIAHCKOTO IPOIECCYaIbHOrO IpaBa 10 IOPUIMIECKOl Cue MCTOYHUKA (PAKTUIECKH OTCYT-
CTBOBAJIO.

OHEM U3 TepBBIX MIArOB K PA3BUTUIO IPaKIaHCKOIO IIPOIECCYAJIBHOTO IpaBa ObLIO IIPH-
usrue ['TIK PCOCP, Berynusmiero B aeiicrue ¢ 1 cenrsabpst 19232 r. o ero npussiTus
He ObLI0 yueOHUKOB, MOHOTPaduii, B KOTOPHIX ObI CHCTEMHO M3JarajuCh TEOPETUIECKHE BO-
IPOCHI HAYKWM TPAZKIAHCKOTO MPOIECCyaabHOro mpasa. OTaebHBIE BOMPOCH MPOIECCyab-
HOT'O IIPaBa OCBEIIAJNCH B HOSBUBIINXCA IOPUINIECKHEX KYpHAIaX "BecTHHK COBETCKO foc-
tunun "Exkeronnuk coperckoit octunyn "Hapoansiit cyn "PeposonronHas 3akoHHOCTD "Co-
Berckoe 1npaBo'. Ouu ObLIM NPU3BAHBI JATh BUYEPANTHUM PADOYMM U KPECTbIHAM, BOJICIO
cy/1ed OKa3aBIIMXCHd B CYJEHCKUX Kpecjax, XOTd Obl caMoe 3JeMEHTapHOe TPEeJICTaBJICHHE O
MOPSIJTKe PACCMOTPEHHsI M pa3periennst rpaxK ianckux Jes|3]. Obree npejcraBieHne o mpuH-
HMUIAX TI'PAXKJIAHCKOTO MPOIECCYaJTbHONO IpaBa MOXKHO IOJYYUTDH JIIOO HMyTeM PAaCKPBITHA
coJlepKaHus MpUHIUIA B KOHKpeTHbIX cTarhbax ['TIK PCOCP 1923 r., mubo nyrem BbIBeIe-
HUS COMEPKAHUS MPUHITNNA U3 TPpaBOBHIX HHCTHTYTOB 1 HOpM ['TIK PCOCP 1923 .

I'MK PCOCP 1923 r. ucKJIIOYNI TPUHIMILL JUCIIO3UTUBHOCTH U cocTsa3arenabrocTn. Cr.
2 TTIK PC®CP 1923 r., mpegocraBuBinas TPOKYyPOPCKOMY HAA30PYy MPaBO MPEIbIBISITD
IPaXKIaHCKHIl CK, OTHSIA Y MPUHITUAIIA COCTA3ATEIbHOCTH CTOPOH JIOJIIO €ro abCOJTIOTHOCTH
u 6esycaosnoctu. Ct. 179 I'IIK PCOCP 1923 r., pa3penusiinas Cy/Ibe BHIXOJUTD 33 HPEIe/Ibl
TpeboBaHUil CTOPOH, YCTpaHUIa IPpUHIUN auco3uTuBHocTH. Ha ocHoBe ananu3za mopm ['TIK
1923 r. nmpuBoauM ciieayioriue npuHunbl. OCyIecTB/IeHne TPABOCY U HE TOJBKO CyaeOHOi
CUCTEMOM, HO U YUPEXKICHUIMHU, CHAOKEHHBIX Cy/IeOHbLIMU (DYHKIIMAMA HA OCHOBAHUU OCO-
OBIX O HUX MOJOXKEHWH, ¢ TeMH U3bATHIMHA, KAKHE B STUX MOJOKEHWUsIX YCTaHOBJIEeHbI (CT.1
I'TIK 1923 r.). HanmosanbHelil s36k cygonpoussoctsa (cr. 9 TTIK 1923 r.). [Ipoussoactso
BEJIOCH Ha sI3BbIKe OOJILIMTMHCTBA HACEJIeHHs JaHHON MecTHOCTH. IIpUHIMI coueTaHus eauHO-
JMYHOTO U KOJIEIHMAJBLHOTO PACCMOTPEHHsI IDayKIaHCKUX Jed B cymax (rrasa 3 ['TIK1923
I.). DJeMeHTHI IPUHIINIA OTKPHITOrO cyaebroro pazbuparenscrsa (cr. 11, 95 TTIK 1923 1.).
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CTOopoHbBI, MPOKYPATYpa, TPEThU JUIA, JOMYINEHHbIe K YIACTUIO B Jiejie, U UX MPe/ICTaBuTe-
JIL MOIJIU B JIIOOO# CTaJIuK IParkKJIaHCKOro mnporecca 0003peBaTh MO/JIMHHbIE TPOU3BOJICTBA,
JieJIaTh W3 HUX BBIMUCKA W MOJYYaTh KOMHH HAXOSIIUXCS B jeme OymMar m JOKYMEHTOB C
OILIaTONW TepOOBBIM U KAHIEJIAPCKUM COOPOM B yCTAaHOBJEHHOM pasmepe. Eciam 1o obcTosi-
TeJIBCTBAM Jlela MyOJUIHOCTh pa3dupaTeTbcTBa MOIJIA OKa3aThCs HeXKeJaTeTbHON ¢ TOUKH
3peHus OXPaHbl MYOJIMIHOTO WHTEpeca, a TaKyKe, ecJu O0OCTOATeTbCTBA Jejia Kacaauch WH-
TUMHOW YKU3HU CTOPOHBI, CYJ 110 CBOEMY YCMOTPEHHIO WX 10 HPOCHh0e CTOPOH MOT BBIHECTH
NOCTAHOBJIEHNE O Pa30mpaTe/bCTBE Jejia WM er0 YACTH MPH 3aKPBITHIX JTBEPIX.

B nekabdpe 1936 rojga oOblia npunara Koncrurynusa CCCP, Koncrurynus mobepusiie-
ro conmaJin3Ma, BIOCJEJICTBAM Ha3BaHHAs CTAJIWHCKOW KoHCTUTyIued. Konctutymua 1936
OTJIMYATIACH OT TPEJBIAYITUX AKTOB IOPUIMIECKON TPAMOTHOCTBHIO, BHICOKUM YDOBHEM 3a-
KOHO/IATeIbHO TEeXHUKW U JIEMOKPATUYIHBIM COjiep:KanneM. KOHCTUTYIHOHHBIE HPUHITAIIBI
I'Pask/IAHCKOTO TIPOIECCYAJBHOTO TpaBa orpakeHbl B rase 9 «Cya u mpoKypaTypas.

K mHBIM akTaM, B KOTOPBIX CO/IEPYKATUCH MPUHITUIIBI TPAKIAHCKOTO CY/IOIPOU3BOICTBA,
takke orHOCUTCH 3akoH CCCP «O cynoycrpoiicrse CCCP, cOI0O3HBIX I aBTOHOMHBIX PeCITy0-
auk» 1938 r. On moaTBep:kaaa HazBaHHbe B KoHcTuTyrun 1936 r. TpUHIMIBI U T00ABII
K CYIIECTBYIONEH CHCTeMe HOBBII: PABEHCTBO BCEX I'DAKIAH HepeJ 3aKOHOM U cyaoM|4].

Taxum 0Opa3oM, OCHOBBI TPaKIAHCKOTO CyI0Tpou3BoAcTBa B 20-30 rr. oTpazkaauch mpe-
umymectBenno B I'IIK PCOCP 1923 r. B 30-60 rr. XX Beka oHE cojepxKainch B Koncru-
tynun 1936 1., 3akone CCCP «O cynoycrpoiictee CCCP, cO103HBIX U aBTOHOMHBIX pec-
ybsmky, I'TIK PCOCP 1923 r. (u apyrux coosubix pecrybiuk). Mexay Koncrurynuei
u I'IIK cymecrBoBain 3naunTenbubie nporuBopedns. Hampumep, B Koncrurynuu 3akper-
JIEH TIPUHIAIT OCYIIECTBIEHUS TpaBocyaust Toabko cyiaom, ['TIK mpeamnosaras Bo3MOKHOCTH
pPacCMOTpEeHUs T'PaXKIaHCKUX Je APYTUMHU opraHaMu. KOHCTUTYIUS He MpeaycMaTpuBasa
OTpaHWYeHNs MPUHITUTIIA OTKPBITOrO cyaeOHoro paszdouparesabcersa; ['TIK momyckan Ha yemor-
perue cya (KU T0 MPOchOe CTOPOH) PazbUPATENbCTBO Je1a TOJHOCTHIO UIH YACTUIHO TPU
3akpbuITHIX JBepsax. B ['TIK ycranos/jien npuHIUN cOYeTaHUs €IMHOIUTHOIO U KOJIJIETHATbHO-
r0 PACCMOTPEHUST IPAYKIAHCKUX J1e1; B KOHCTUTYIIUN TOBOPHUIOCH O MPUHITUIE KOJLIernaib-
HOTO PAacCMOTpeHUsl (MCKJII0YeHHs] MOLJIH ObITh MPeLyCMOTPeHbI TOJIBKO 3aKOHOM). KoHeTH-
TYIU4 ycTaHaBJIUBaJa MPUHITAI MMOTIWHEHNS cyaei Toabpko 3akoHy. B I'IIK roBopuiock, 9To
CYJ, MOT' TIPOSIBJISITH CBOE MPABOTBOPUYECTBO, MOMOJIHAS ITUM 3akoHomaresns. [IporuBopeune
MEZK/Iy HOPMATHUBHBIMI ITPABOBBIME AKTAMHU IIPEIIOI0KUTETHHO MOKHO OObICHUTH CMEHOM
HOJIUTUKHU OT WJIeH YIPOINEHUs MPaBa K Hjee 3aKOHHOCTH, a TaKyKe DPA3HUIEH BO BPEMEHU
NPUHATHS, HEMOCIeI0BATEIbHOCTHIO UX IPUHATHS 1O I0PUIUIECKON CHIIe.
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