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JLns ornipejiesieHus MPaBOBOTO CTaTyca KeHIuHb Ha Pycu caeayer paccMoTpers ere ouH
THII IIPECTYILJIEHUH IPOTUB KeHIuH, Koropblii [Iymkapesa H./I. onpeenser kak dehonestatio
mulieris (oGecuemnienue, ocKopbieHHe YeCTH), TaHHbIe TPECTYILIEHUs] OHA TIOPA3JesseT Ha
JIBE OCHOBHBIE€ KATETOPUH: OCKOPOJIEHUE YeCTU MYTeM COBEPINeHUs KaKOTO-THO0 HEeMpUCTO-
HOTO MOCTYTIKa, JAefcTBUS U cjaoBecHoe ockopOsienne|l]. JlanHble IpecTymaeHHs] HAYMHAIOT
PeryImpoBaThCs PYyCCKAM 3aKOHOIATEIBCTBO IOBOJIHHO Taky pano. OHnM n3 Hanbosee Tsxk-
KHX TPECTYIUIeHH TTepBoii KaTeropun 610 «mommbanue» (u3nacuaoBanue). B Yeras fpo-
cJaBa BCTPEYAIOTCH CTATbW, KOTOPble HOCAT SIPKO BBIPAYKEHHBIN KJIACCOBBIN XapakTep. 3a
U3HACUJIOBAHUE W OCKOPOJIeHNE YKEeHITUHBI YCTaHABIUBAJICA MTpad, pazMep KOTOPOTO 3aBU-
ceJsl 0T 1OJIOKeHus norepuesiieil. Ecjim norepuesinas Obljia KeHOU WM J04epblo DOsipUHA,
TO HauOOJIbIIAd cyMMa. e Maoro 60gpuHa, TO MEHbIIIE, eCJIH TPOCTOrO YeI0BEKa, TO elé
MenbIrie. Eire 6osiee BHyIHUTEIbHAS Kapa OblIa YCTAHOBJIEHA 3a COBEPINCHUE HACWIUS HAT
JKeHIuHaMu cBoboraoro cocyiobus. Ecau B Pycckoit Ilpasme 40 rpusen Berxumu Kynamun
IJIATHJIOCH 33 yOMiIcTBO 4desioBeKa, To B lorosope xomnna XII B. 310 mens 3a obecuernenue:
«Oxke Tiommbaer My»KeckKy kKeHy Jim0Oo juepb, 7O Kus310 40 I'puBen Berxumu KyHAKH, a
JKeHe WIn My Kbckoe jpuepu 40 rpueH Berxumu KyHamus [2|. [IpumedaTennbHo 9T0 B 10T0BO-
pe 1189—1199 rr. 3a n3HacujI0BaHKe CBOOOAHOM KEHIIUHBI BMEHSIICS TOT Ke MmTpad, 9To 1
3a youitcTB HOBropo/na: «Axke yObloTh KYIYUHY HOBTOPOJIA. .. TO 3a Ty ToIoBy 10 rpuBen
cepebpay. Corsnamenne Cmostercka ¢ Puroit u 'orckum 6eperom XII B. BrostHe aomyckaso
u youiicTBO npesodojies na mecre npecrymenus: «Oxe umyTh PycuHa BOJBHOTO y BOJHOE
skenbl B Puse nim va I'bThekom Gepese, oxke yObIOTh, 1 THT yOuT...»[3] AHamornanoe Haka-
3aHue MPeJIyCMaTPUBAJIOCH U 3a COBEpIIeHne Takoro npecrynenus Ha Pycu. Tlo-suaumomy,
youiicTBO YeJI0BeKa 3a COBepIeHne MPeao0oesT s ObLIO HEPEJIKIM SIBIEHUEM, IOCKOIbKY,
coryacHo ['pedecKnuM 3aKOHAM, 3aMMCTBOBAHHBIM Pycbio (0 «MyzKe, KOTOPBI Tpesro6oies
C CBOEIO YKEHOIO B 3IUIETEHUU 3aCTaHeT» ), B «KHUrax 3aKOHHBIX» TOBOPUTCSI, UTO OH <«HE
OCYyZKeH gKO ybuiina Oy/Jery, «BOJIEH €CTh MY»K CBOMMHU PYKaMU TaKOBaro yowuTb, HUKAKO-
Bast 6ejipl cero fesist 6osicst».|4| TIpuvepbl paBHOTO HaKa3aHWsT 33 yOUIICTBO U M3HACUIOBAHIE
JKEHIIWHBl WJIN JIEBYIIKN He SABJIAIOTCH UCKIOYEHHEM WJIH YUCTO PYCCKUM BUJIOM OTBET-
cTBeHHOCTH. CanmdecKas MpaBJa TaKKe MPeaycMaTpuUBaeT 3a yOWICTBO W M3HACUIOBAHUE
JKEHIIWHBI WM JeBYIIKH PABHYIO OTBETCTBEHHOCTb CMEPTHYIO Ka3Hb IIyTeM OTPYOaHUs T'o-
708BbL 5| B Yerase kuassa flpociaBa Takzke ycTaHaBIHBACTCs OOJIBIIOE HAKA3ZAHUCE 33 H3HACH-
JIOBaHUE, HO B HEM OoJjiee 4eTKO IPOCJIeKUBACTCH 3aBUCUMOCTD HAKA3aHUS OT COIUAILHOIO
craTyca TOCTpaJaBiieii: «Alre KTo mommnbaer GOAPCKYIO AIEpPh WJIH OOJSAPCKYIO JKEHY, 3a
COpPOM el 5 TPUBEH 30JI0Ta, & €MHUCKOMY 5 I'PUBEH 30J10Ta; a MEHbIMUX O0sp I'PUBHA 30J10Ta,
a eIUCKONY I'PUBHA 30J10Ta; a HAPOUUTBHIX JIOJEeH 3 pyOJH, a emucKony 3 pyoJim; a mpocToii-
gayu 15 rpuBeH, a enuckoiy 15 rpuBen, a KHs310 Kasnutu»|6]. [lepkoBb Takzke TpeboBasa,
4TO Obl BUHOBHBIN KEHUJICS HA MOTEpIeBIieil. BbLIo npegycMOTPeHo U ClienualbHOe HAKA-
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3aHHe 3a OTKA3 OT *KEHHTLODI, «allle JIU He He KaeTcs, He MOUMETHh es, Ka3HUTh IPaJICKUM
3aKOHOM: OT'bATH IIOJAb-MMEHUSA WU JaTU JIEBUIIbI TOU 34 CpaM».m He yBaxkenue K 3HaTHOI
KEeHINUHEe MOIVIO KapaThb ACHE2KHBIMH B3bICKaHUAMMW U 3TO 6bIJIO XapaKTepHO OJid MHOTHX
rocyJIapcTB, HO Ha Pycn 1eHeKHYI0 KOMIIEHCAIINIO, TTOAyYaaIn CaMW YKEHIIUHBI, a He X MYy-
2Kbsl MJIM POJACTBEHHUKH. DTO OTJIHYAIO MPABOBOE IOJIOXKEHHUE JPEBHEPYCCKHUX YKEHIIMUH OT
MOJIOYKEHUsT UX eBPOIEHCKHUX COBPEMEHHHUII, IJIe CYMMY 3a MOCATATEIbCTBO HA YECTh KEHDI
Beerja nosydas my.|8] HecMoTpst Ha sIBHO CONMAIbHO-KIACCOBYIO OPUEHTAIUIO 3aKOHO/ A~
TEeJbCTBa, B HEM IIpeAyCMaTpHBaJilaCb OTBETCTBEHHOCTDb 3a HPECTYIJIeHUd ITOKYIIaIIUecd
HA «ZKEHCKYIO 9ecTh padbiHuy. «PeomaabHoe mTpaBo JI0BOJILHO PAHO OepeT Mo OXpaHy YKeH-
CKYI0 decTb paObl (1oroBop ¢ HemiaMu 1195 1. «oxe K10 poby TOABEPXKET HACHIBEM, A
He COPOMWT, TO 3a O0MJy TPUBHY, MAKbl JiH [ecn xKe| copoMut — cobe cBOGOIHAY; TOTOBOD
cuemiamu 1229 r.: «ecsu nacuiyer pobe, a Oyjer HOCIyX, JaTh eMy IpuBHa cepebpa).»|9|
Ho mepaBencTBo wieHoB o01iecTBo, cjaokupiieecd B (eomaibuoit Pycu npogasisjioch u B
OTBETCTBEHHOCTH 3a IPpUYUHEHUE <<6eCLIeCTbH>> KEHIMUHAM Pa3HBIX CJIOEB O6]l[eCTBa. TaK,
B «MurpomnoauubeM NpaBocyiuny, namsaTuuke Kouna XIV B., mrpad 3a ockopbiienue cBo-
OOIHOM YKEHIIUHBI BAPbUPOBAJICS B IIpeJeaX OT IATH IPUBEH 30J0TOM 10 Tpex pyobJieii, B
3aBUCHMOCTH OT COCJIOBHOM TpuHa exkuocTu nocaeaueii.[10] B XY—XVI BB. cymecrBoBaia
CUCTEeMa HAKA3aHUI 33 MPECTYIICEHUS, aHAJOTHIHbIe 00eCUEeIeHnI0, — YMBIKAHUE, TOJIOKY,
«661y1 ymosBKoii» [11]. Buaumo 31ech ner pedb 0 NpecTyIIeHnsX OJIN3KIX K TeM, KOTOPbhIe
HIPEeLyCMOTPEHBI IKJIOr0il 3a BOBJICUEHHUE JIEBYIIEK B J0OpAadHbIE CBA3U. YKe DKJIOra yCTa-
HABJIMBAET OTBETCTBEHHOCTD 33 BHEOPAUYHYIO CBSI3b € JIeBYIIKON: «Ecu BcTynuBinmit B cBI3b
¢ JIEBYIIKOII ¢ ee coryacus, HO 6e3 BeJoMa ee poauTeseil, B gaabHefiieM 06 9TOM y3HABIINX,
HaMepeBaeTCd B34Thb €€ B 2KCHbI U TOI'O 2K€ XOTAT €€ POAUTEC/IN JCBYIIKH, TO IIYCTh 3aKJ/JA1049aT
coryanenue. [eim yKe OHA W3 CTOPOH HE 3aX04YeT, TO ecJu cOOJa3HUTe/ b MPUHAJIeKaT K
YHCITYy COCTOSTENBHBIX [IBIOPOB|, TO MyCTh 3aMJATHT AEBYIIKe UM COOJA3HEHHON JUTD 30-
nota. Eciu ke oH ObLIT cpeiHero GJarococTosiHusl [U3 3HIeecTepoB|, To mycTh oTAACT eif
MOJIOBUHY CBOET0 cOCTOsSTHUS. et »ke oH coBceM OeieH U HeMMYTII, TO Jia OYIeT OH BbICEUeH,
ocrpuzkeH u Bbicjaans[12]. K 6osee cTporoit 0TBETCTBEHHOCTH HPUBJIEKACTCS JIUIO, KOTOPOE
000JILCTUIO HECOBEPIIEHHOJIETHIOD WU YyXKYI0 HEBECTY.
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