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Benopycckas Koncrurynust B 1ejioM mpejicrapisger coboft JOCTATOYHO THUIUYHBINA JIIs
MOCTEIHUX JeCATUIeTH# OCHOBHOM 3aKOH JeMOKPATHIECKOTO TocyapcTBa. e BiusaHre mpo-
SIBJISIETCS TaK:Ke U B YCTAHOBICHUM TapaHTHIl peaau3allid CBOOOIbI BEPOMCIIOBEIAHNS KaK
OTJEJIbHBIMU IPaXKJIAHAMK, TAK U PEJUTMO3HBIMUA Opranu3anusgaMu. [apantusaMu peajin3anuu
¢BODOJILI BEPOUCIIOBEIAHUS UHINBUIYAJIHHBIX CYObEKTOB SABIMIOTCH 3aKPEILIeHHEe KOHCTUTY-
IIHOHHOTO PABEHCTBA BCEX Mepest 3aKOHOM (CT. 22 KOHCTUTYIHK), B TOM YUCJIe U HE3aBHCHMO
OT UX OTHOIIEHHUS K PEJIUIUHU, & TaKyKe BO3SMOKHOCTH aJIbTEPHATHBBI BOEHHOM ciryxkbe (CT.
57 Koncruryrun) [1].

OnHO U3 BasKHEHIINX TapaHTHil peaau3alii CBOOOIbI BEPOUCIIOBEIAHNSA PEJIUTHO3HbI-
MH OpraHu3allusgMu Mpe/icTaBisgercd 3akpemierane B 4. 1 ct. 16 Koncrurynum paBeHcTBa
nepeji 3aKOHOM BCEX PeJTUTruil ¥ BepoucrnoBeanuii. /lannas rapantus jgyoampyercsd U B 9.
1 ¢1. 6 3akoHA O PeTUIHO3HBIX OpraHu3anusax [2|. 3akpemieHue Takoil TPaBOBOW rapaHTUH
KaK PaBEHCTBO BCEX PEJIUTHO3HBIX OPraHM3aIlUi Mepe 3aKOHOM 00eCIeYnBaeT pPean3aIuio
¢BODOJIbI BEPOUCIIOBEIAHUS BCEMU PEJIMIMO3HBIMY OPraHU3AIMAMU, HAXOJAAIIMMUCH HA Tep-
putopun peciyb/IuKY, JedTeJIbHOCTh KOTOPBIX He cOoTBeTcTByeT 4. 3 c¢T. 16 Koucruryiumn,
3anpentaIeil «/1edaTe/JbHOCTh PEJUTHO3HBIX OPTaHW3aIlnil, X OPTaHOB W TMpeJICTaBUTE e,
KOTOpas HallpaBjeHa NpOTHB cyBepenutera Pecrnybauku Benapych, ee KOHCTUTYIIHOHHOI'O
CTPOSI M I'PaXKJIAHCKOTI'O COTJIACHS JIMOO CONpsizKeHa ¢ HapyIIeHueM MpaB U CBODO I'pazk/IaH,
a TaKKe UPEHTCTBYeT UCIOJHEHUIO I'PAZK/IaHaAMU UX I'OCY/IAPCTBEHHbBIX, OOIECTBEHHbIX, Ce-
MefHbIX 00s3aHHOCTE i NJIH HAHOCHT Bpe/l MX 370pOBbi0 i HpaBcTBeHHOCTH> [1]. Tlomoxkenne,
zakperientnoe B 4. 3 ¢t. 16 Koncruryrun, moyansio ¢Boe pa3BuTre B HOpMax 3akoHa Pec-
ny6auku Benapycs «O mporuBoseiicTeun skcTpemusmy» ot 4 suapsa 2007 r. [3]. B u. 2
cT. 16 KoHcTuTynuu ToJILKO YHOMHHAETCS O IIpaBe TOCYIapcTBa BhIOUpaTh cebe mapTHepa ¢
YYIeTOM UX BJIUSHUA Ha (POPMUPOBAHUE AYXOBHBIX, KYJIBTYPHBIX U TOCYJIaPCTBEHHBIX TPa -
it 6enopycckoro Haposa [1]. Ilpegcrasiasercs, 9To naHHOE MOJIOKEHHE HAILIO OTPAXKeHHe
B Conamennn o corpyaHudecTse rocynapersa u Bemopycckoit [Tpasocaasuoii [lepksu [4].

Bropoii rapantueii peaju3anuu peJUTHO3HBIME OPraHU3AIUIMU IIpaBa Ha CBOOOY Be-
POUCIIOBETaHNUS ABJIAETCS CBETCKOCTD TocyldapcTBa. [loHgaTHe «cBeTCKOe TOCyAapcTBOY» O3Ha-
JaeT ONpe/IeIeHHBIH peKUM B3aMMOOTHOIIEHUH TOCYTapcTBa U CYIIECTBYIONMINX B HEM PeJIH-
rMO3HbIX Opranm3ainuii. CBeTCKUM rOCYIapCTBOM CIUTAETCS TAKOE, B KOTOPOM HEJIOIYCTHMO
KaKoe-/In00 BJIUSHUE PEJUTUU, PEJTUTHO3HBIX OPraHu3aIuil U MepKOBHBIX MepPapXxoB Ha JIes-
TEJTBHOCTH FOCYapCTBa, €r0 MOJUTHYECKUX U MTPABOBBIX WHCTUTYTOB, Ha CYAEOHYIO CUCTEMY,
CHCTEMY I'OCYJapCTBEHHOTO 00pa30BaHus, HOCSIILYIO CBeTCKHI XapaKTep, U Ha Apyrue chepobt
rOCYJapCTBEHHOM KU3HU. PeTurno3nble KAaHOHBI M JOTMAaThl, PEJUTHO3HBIE KHUTU HE SBJIS-
I0TCH UCTOYHUKAMM 1IpaBa. Perucrpanus akToB I'PazKIaHCKOIO COCTOSAHUS OCYIIECTB/ISAeTCs
rocy/IapCTBEHHBIMU Opranamu. [IpaBoBoil craryc rpakjan CBETCKOTO IOCYJAapCTBa HE J0JI-
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JK€H 3aBUCETHh OT HAJUYNA WJIK OTCYTCTBHSI ¥ HUX KAKOTO-THOO BEPOUCIOBEIAHUS, X OTHO-
IIeHHe K PeJIMIrun He PUKCUpYyeTcs B OpHuInaIbHbIX J0KyMeHTax. B OOJIbIIMHCTBE CBETCKUX
rocy/IapCTB 3aKOHOJATEIHHO 3aKperisgeTcsd cBoO0/Ia COBECTH, OT/CICHUE PEJTUTHO3HBIX Op-
raHu3aluii OT rocy/IapcTBa, CBETCKOe 00pa3oBaHue, paBHONPABHE PEJIUTHH U PEJTUTHO3HBIX
OpraHu3alyil, paBHOIIPaBUE I'Park/aH HE3aBHCHUMO OT OTHOIICHUS K PEJUIUH, 3allpelieHue
JM00bIX HOPM JUCKPUMUHAIINY 110 MOTHBAM PEJUTHO3HOI TprHAIeKHOCTH [5].

Hecmotpst Ha To, uro B KoncTuTynuu npsiMo He 3akpelnisercs, uTo Pecnybuka Bena-
pychb siBjsieTcs cserckuM rocyaapcrsom, [LA. BacuieBud 060CHOBBIBaET JAHHYIO MO3UIUIO,
ceblnagch Ha cT. 4 KoHCTUTYIUN, B KOTOPOil 3aKpeIigeTcs, 9TO HJICOJOTHS PEeJTUTHO3HBIX
OpraHu3anuii He MOXKeT yCTAaHABIMBATHLCS B KadecTBe obs3arenbHoii [6]. Tanwas rapan-
THS TO3BOJISIET PEaJU30BbIBATH TaKOe NPABOMOYHE PEJHMTHO3HOM OpraHu3allii KaK IIPaBo
Ha BHYTPEHHEe yIpaBJeHHe, KOTOPOe 3aKJII0YAeTCs B CAMOCTOSTE/IHHOM PEIIeHHH KAHOHU-
YECKMX U MePAPXUYECKUX BOIPOCOB. Bbiiensokennas KOHCTUTYIUOHHAS TAPAHTHS TAKZKE
6os1ee OAPOOHO PACKPBIBAETCS B CT. 8 3aKOHA O PEIUTHO3HBIX OPTAHU3AIUIX, COTJIACHO KO-
TOPOIl pPEIUTHO3HBIE OPTAHU3AIME HE YYACTBYIOT B JEATE/JIHHOCTH MOJUTHICCKUX TAPTHUIA,
HEe HCIOJb3YIOT IOCYapCTBEHHYIO CUMBOJIMKY B MeCTaxX OOrOC/IYzKEeHHH W He HPOBOJILT TaM
HOJTUTHYECKHE MepONpUsTHsA. B ¢Bolo odepeib, rocyIapcTBO He BO3JIaraeT Ha peJTUIHO3HbIE
OPTaHU3AIINY BBITIOJHEHIE KAKUX-T100 TOCYIaPCTBEHHBIX (DYHKIINI, He BMEITUBACTCA B JIesI-
TEJbHOCTH PEJIUTHO3HBIX OpraHu3alluii, eCJii OHa He TPOTUBOPEYHUT 3aKOHOIATEJILCTBY Pec-
ny6aukn Benapycs [2]. Peanmzanns ganHO# KOHCTHTYIHOHHON rapaHTHH 0DecrednBaeTcs
cT. 195 YK, KoTOpOil 3ampeniaercd «BOCHPENATCTBOBAHWE 3aKOHHOW eATENTbHOCTH PeJTH-
I'HO3HBIX opranusanuiis [7|. laHHass HOpMa CBHIETEJIbCTBYET, YTO TOCYAAPCTBO HE TOJBHKO
SIBJISIETCS TapaHTOM TpaB U CBODOM T'PayKJIaH, HO TaKxKe CO3/71aeT MAaKCHUMAJIbHBIE YCIOBUS
st 3D@PEKTUBHON 1€ TeJIbHOCTH PEJIUTHO3HBIX OPraHu3aIui.

Takum 00pa3oM, OCHOBHBIME KOHCTHTYITHOHHBIMU TAPAHTHIMEI PEAJTH3AINN CBOOOIHI Be-
POMCTIOBEIAHNS WHANBUAAME SIBJISIFOTCSI DABEHCTBO I'PaKJIaH mepej 3aKoHOM (cT. 22) u Bo3-
MOXKHOCTB aJIbTePHATUBHON TParKIAHCKON cayKObl (cT. 57). B ¢BOI0O 0OuYepesib, rapaHTHIMU
peaju3anuy cBOOOIBI BEPOUCIIOBEIAHMS PEJIUTHO3HBIMU OPIaHU3AIUSIMA MOYKHO CUUTATH pa-
BEHCTBO BCeX pesuruii u Bepoucnoseganuii (ct. 16) n ceerckocts rocynapersa (cr. 4). Ilpes-
craBjisiercs, 4To bejiopycckas KoHCTuTynus copepzKuT UPEAOChLIKA JIjid perjiaMeHTaluu
OTJEJbHBIX TAPAHTHI Peau3aiiui CBOOO/IbI BEPOUCIOBEIAHUS B CIEIUATHLHOM 3aKOHOIATE b=
CTReE.
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