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K Bonpocy 0 KOHCTUTYITHOHHOCTHU OTPAHUYEHUS MACCHBHOTO M30MPATEIHLHOTO ITpaBa JIMII,
OTOBIBIIUX YTOJOBHOE HaKa3aHUE.

Kak Bwr 3Haete, yacth 2 ¢1.32 Koncrurynun P® 3akperidger 3a rpaxkiaanamu Poccuii-
ckoit enmepanun NpaBo U30MPATh U OBITH K30PAHHBIME B OPTAaHBI TOCYIAPCTBEHHON BIACTH
U OpraHbl MeCTHOro camoymnpasjenus. Ipyrumu cioamu Koncrurynus PP rapantupyer
rpazkjanam Poccuiickoit @egepannn akTHBHOE W ITACCUBHOE M30UpaTej bHbIe ITpaBa.

Ha ceromgusimuuii nenb, cornacuo cr.4 Penepasibuoro 3akona ot 12 uons 2002 r. N 67-O3
"O06 OCHOBHBIX TapaHTHAX M30MPATEJbHBIX IIPAB U IPaBa Ha yIaCTHe B pedepeHIyMe rpark-
nan Poccuiickoit @enepanun'maccuBHoe n30mpaTesbHOE TPABO OTPAHUYUBAECTCS JIJIs JIMII,
OCYK/JIeHHBIX KOTJa-11b0 K JIMIIEHUIO CBOOO/IbI 38 COBEPIIEHHE TAKKUX U (1im) 0c000 TazK-
KUX TPECTYIJIEHU, a TaKzKe OCYKIEHHBIX 33 COBEPIICHUE MPECTYIJIeHUNH IKCTPEMUCTCKON
HAITPABJIEHHOCTH, TIPEIYyCMOTPEHHBIX Y TOJOBHBIM KojiekcoMm Poccniickoit Meepanun

[Ipu TOM K 0CODO TSKKUM IIPECTYILIEHHAM OTHOCATCHA YMBIILICHHbIE JesIHHSA, 33 CO-
BepIIIeHHe KOTOPBIX YTOJOBHBIM KojeKcoM P® mpeaycMoTpeHO HaKa3aHWe B BUJIE JTUMICHUA
cBOOO/IBI HA CPOK cBbIIe secstu jer u 6osiee|l]. K aroii kareropuun orHocsTCst, HanpuMep,
MpPEeCTyIIeHHs, PeyCMOTpeHHbIe 4. 3 ¢T. 162 - pa3boii ¢ 0cob0 KBATUMUIUPYIONUMHI TPH-
3HakaMu; 4. 3 ¢T. 210 - opranusanus npecTyImHoro COodIIECTBa C UCIMOIb30BAHUEM CBOETO CJIY-
JKeOHOTO TOJIOKEeHUs U T.J1. K TAKKUM IPecTYIJIEHHSIM OTHOCSATCS YMBIIIJICHHbBIE JICTHUS, 33
COBepIeHrne KOTOPhIX MAaKCHMAJIbHOE HAaKa3aHHE, MPEJLYCMOTPEHHOE YTOJOBHBIM KOIEKCOM
P®, ue upessiimaer gecsru Jjer|2|. K 91oit kareropumn 0THOCSTCS, HAIPUMED, PECTY ILICHUSL,
npeaycmorpennbie: 4. 1 cr. 206 - 3axBar 3a0KHUKOB; cT. 300 - HE3aAKOHHOE OCBOOOK/IEHUE
OT YTOJOBHOW OTBETCTBEHHOCTH.

[lepeitém K MpecTyIJIEHUSAM KCTPEMUCTCKON HAaIpaBJIeHHOCTH. K HUM OTHOCATCS IIpe-
CTyILIeHnsI, 3aKkperiénable B [aBe 29 VK PO «IIpectyminenusa mpotuB ocHOB KoHCTHTY-
IHOHHOTO CTPOsi B 0e30IaCHOCTH TocymapcTBay. OaHAaKO MpuKa3 ['eHepaabHONO IpPOKypopa
P® "O06 opranusamun IpoKypOPCKOTO HAA30Pa 38 HCIOJHEHTEM 3aKOHOAATEIbCTBA O IPOTH-
BOAEHCTBUN SKCTPEeMUCTCKOM AesarenbHOCTH" 0T 19 HOsOpst 20091., 3HAYHTEIBHO PACITHPSIET
5T0T crucok. Tak, HanpuMep, K HUM OTHOCAT MPeCcTyIieHust, HaduHasg ot ¢T. 105 (Youiictso),
ecid B KBaJupUKAIMKM MPUCYTCTBYeT MoTuB HeHapuerd (m. "n'"4.2 ¢1.105), u 3akaHduBas
c1.213 (XyIurancTso), ecid B KBaJIubUKAINE TPUCYTCTBYET MOTHB HEHABUCTH.

Taxum oOpazoM, MOJy4aercs, 4To 10J] OIPaHMYeHUe TACCUBHOTO U30UPATE/JIbHOIO IIpaBa
HOJIAIaeT OOJIbINOE KOJUYECTBO I'PaK/IaH, KOTOPBIE JaKe NPU KEeJAaHUU UCIHPABUTLCH U
HPUHECTU TOJIH3y CBOEMY HApPOJy, He MOIYT W30MPaThCAd B BBIOOPHBIE OpPraHbl BAACTH, TO
eCTh He MOTYT UCIIOJHATH CBOE IPaBo, rapantupyemoe uM Kouncruryuueii P®.[3] [Tposeputs,
HACKOJIbKO 9TO OT'PaHHYEHHE He MPOTHBOPEYUT 3aKOHOmaTe becTBY Poccuiickoit ®@enepanum.

Koncrurynus PO npusnaér u rapantupyer npasa u cBOOOJbI Y€JI0BEKA U I'DarK/IaHuHA
COPJTACHO OOIIeNpPIU3HAHHBIM MPUHIMIIAM U HOPMaM MezK/yHapoaHoro npasal4]. Ha ocHoBa-
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HUU STOTO TMOJIOYKEHUs] MBI MOYKEM PACCMOTPeTh BceolbInyio eKJapaluio MpaB veOBeKa,
npunsTyio pesomornueii 217 A (III) Tenepanproit Accambaen OOH ot 10 nekabpst 1948 ro-
Jla, KaK UCTOYHUK TIpaB u cBOOO, rapanTupyemMbix Koncrurynueit PO. /lannas jgexmaparus
[JIACUT, YTO KarKJIbIi Y€IOBEK MMeeT TPaBO MPUHUMATH YJacTHe B YIPaBJIEHUU CBOEH cTpa-
HOM HEMOCPEeJICTBEHHO WM Yepe3 TMOCPEICTBO CBOBOHO u3bpaHHbIX mpeacraButeneii]s]. [To-
JIy9aeTcs, 9TO OrPaHUYeHue MACCHBHOIO M30MPATETHLHOTO MpaBa HANPIAMYIO MPOTHUBOPEYUT
Bceobiiieit Jieksiapaiiiy 1mpaB 4e/IOBeKa B 4aCTU yUPABJIEHUs CBOEil CTPAHON HENOCPeICTBEeH-
HO, & COOTBETCTBEHHO, JAHHOE OTPAHUYCHHUE OTYYKJAET OJHO M3 OCHOBHBIX IPAB YeJOBEKA
no Koncrurynuu P®, uro napymaer 4.2 cr. 17 Koncrurymnuu PO.

Ha, B 9.3 c1. 32 Koncrurynuu P® ycraHaBIuBaloTcd JIHIEA, KOTOPbIE HEe MOIYT OBITh
n30paHHBl. JTO HesleecnocOOHbIe TpayKIaHe, TPU3HAHHBIE CY/IOM, U TParyKIaHe, COAePKAIIN-
ecsi B MeCTax JIMIIEHUs] CBOOOIbI, IO TPUTOBOPY cyAa. OHAKO JAHHOE MOJOKEHUE HE MOYKET
OBITH MPUMEHEHO K CYO'beKTaM CT.4 JAaHHOTO 3aKOHA, TaK KaK OHU SIBJISIOTCH J1€€CIOCOOHBIMU
JIMIIAMH, KOTOPBIE Y2Ke He COJAePzKaTcsd B MeCTaxX JIMIIEHUS CBOOOIbI.

Tak:ke TaHHOE OrpaHWYEHHe HAPYIIAeT MOJIOYXKeHWe, 3aKPeIIEHHOe B Y TOJJOBHOM KOJIEK-
ce PO: «<HukTo He MOXKET HECTH YTOJOBHYIO OTBETCTBEHHOCTDH JIBAYKJbI 33 OJHO U TO ZKe
npecrymenues. 6| [Touemy asaxpi? Ilepas 0TBETCTBEHHOCTD IPsIMast, TO €CTh HELOCPE/I-
CTBEHHOE JIUIIEeHue CBOOOJBI — OJWH W3 BHUJOB YTOJIOBHOW OTBETCTBEHHOCTH. BTopas ke
OTBETCTBEHHOCTh — KOCBEHHAs: OTOBIB HaKa3aHUe 3a TAyKKHe, 0000 TAXKKHUE COCTABBI WU
OPECTYIJIeHNS SKCTPEMHUCTCKOI HAPABJIEHHOCTH, CyObeKT aBTOMATHIECKH JTUIIAETCS TTPaBa
OBITh M30PAHHBIM B BBIOOPHBIE OPTaHBI, YTO TOBOPUT O HAJWYHUH JAPYTOTO BUJA YTOJIOBHOM
OTBETCTBEHHOCTH, JIMIIIEHUE 1PaBa 3aHUMATh OIIPe/e/IeHHbIE JIOJKHOCTU MU 3aHUMATHCH
OTIPE/IEJIEHHON JeATeTbHOCTBIO, KOTOPBIH HACTYMmaeT mocje nepsoro. Coaa ke MOKHO 100a-
BuThH Hapymrenue 4.1 c1.50 Koncrurymun P®, koropas rjacut, 4T0 HUKTO HE MOZXKET OBITH
HOBTOPHO OCYZKJIeH 3a OJTHO U TO Ke MPecTyILIeHNue.

Tak:ke nmaHHOE OTpaHWYEHWE MPOTHBOPEUHUT MOJOXKEHUIO, 3aKPEeIIEHHOMY B 1.2 CT.D)
Koucrurynuun PP, koropoe riacur, uro B PO He JI0J2KHBI U3/1aBAThC 3aKOHbI, OTMEHSI-
I01IUe WM YMAJIAIONINE TIpaBa U CBOOOMBI YejiOBeKa U rpakjannHa. MHorue Bo3pasdr, Tak
KaK I1.3 JaHHON CTATbU YCTAHABIMUBAET, YTO ITPaBa U CBOOOLI YeJIOBEKA U I'PAYK/IaHUHA MO-
I'YyT ObITH OI'PAHUYEHBI TOJHKO B TOM CJIydae, eClIU 3TO HeOOXOIUMO B IEJISX 3aITUTHl OCHOB
KOHCTUTYIIMOHHOTO CTPOsI, HDABCTBEHHOCTH, 3/I0POBbs, TTPAB U 3AKOHHBIX HHTEPECOB JIPYTHX
qur. OTHAKO 1 CUUTAI0, UTO OTPAHUYEHUEe TACCUBHOTO U30UPATEIHHOTO MPAaBa He MO/IMa aeT
HU I10J] OJIMH U3 C/Iy4YaeB, YKa3aHHbIX B 1.3 ¢T.55. 11 He Oyaem 3abbIBaTh, 4TO BBICIIEH TIEHHO-
crbio Koucruryrus PO npusnaér npaBa u ¢BOOOABI U€0BEKA U TpaskKIaHnHA. A 371eCh WIAET
sIBHOE OTPaHUYEHUE U UX YIeMJIeHHe.

Takum o6pazoM, HA OCHOBAHMM BCETO BBHINIECKA3aHHOIO MOXKHO CIeJIaTh BBIBOI O TOM,
qTO T.I. «a» «O» 1.2 yactu 3 cr.4 PenepanbHoro 3akoHa "O6 OCHOBHBIX TapaHTUAX M30W-
paTesbHBIX TIPAB U MpaBa Ha ydacTue B pedeperayme rpaxkaan Poccniickoit @eneparuu' 06
OTpaHUYEHUH ACCUBHOTO N30MPATETLHOIO MPaBa JINIL, OCYK/IEHHBIX 33 COBEPIIEHHNE TIKKUX
1 (1in) 0co60 TAXKKUX MPECTYIICHUI, a TaKZKe OCYZKIeHHBIX 3a COBEPIIeHHEe MPeCTyIIeHIH
9KCTPEMUCTCKON HaIpaBJIeHHOCTH, TPOTHBOpeYaT 3aKOHOHATeabcTBY Poccmiickoit ®enepa-
AN, SIBIASIOTCS HEKOHCTUTYITUOHHBIMH.

Cnoro paboty xoresiochk 06l 3akoHIUTH nuTaToit @pankaunna /lerano Py3senbra, ObIBIIEro
npesugenta CIIIA, koTopas ciaemxyer

u3 nociaanus KoHrpeccy o 4eTbipex cBOOOTAX OT
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6 auBaps 1941 roga. O manucas: «CBoOoJa 03HAYAET MOBCEMECTHOE TJIABEHCTBO IMPAaB
4eJIoBeKay. A MOXKET JIM CTPaHa, B KOTOPOI 3aKOHOM OIPDAHMYMBAIOTCS ITH NIPABA, ABJIATHCS
¢BOOOIHO?

[1] €.5 c. 15 Yroaosroro komekca PO ot 24mas 1996r.

[2] 4.4 cT. 15 Yroaosroro komekca PO ot 24mas 1996r.

[3] 4.1 ¢1.32 Koncrurymuu PD or 12 aekabpst 1993r.

[4] 9.1 c¢1.17 Koncruryrun PO or 12 nekabpst 1993r.

[5] a.1 c1. 21 Beeobmieit qexkaparun mpas denoseka ot 10 gekabps 1948 r.

[6] 1.2 c1. 6 YromosHoro KOstekca PD ot 24mast 1996r.

JImreparypa

1. Vrogosuniit kogexc P® ot 24 mag 1996r
2. Koucrurymus P® ot 12 mekabps 1993r.
3. Bceeobmas nexnapanus mpas desopeka oT 10 jgexadbps 1948 r.

4. ®enepanbubrii 3akon o1 12 wions 2002 r. N 67-O3 "O06 0CHOBHBIX TapaHTHAX H30Hpa-
TeJILHBIX [IPAB U paBa Ha ydacTue B pedepenayme rpazkaan Poceuiickoit @enepamun"



