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Koncturynus YKpanHbl TPOBO3IVIACUIA TeJIOBEKA, €ro YKW3Hb U 3/I0POBbE, YeCTh U J0-
CTOWHCTBO, HEITPUKOCHOBEHHOCTH W OE30MaCHOCTH HAUBBICIIEH COMUANBHON TEHHOCTHIO, BO3-
JIOZKWB TIPU 9TOM Ha FOCYIAPCTBO (PYHKIIUIO TJIABHOTO TAPAHTA YTBEPKICHUS U 0DeCIiedeHns
npas u cBoboxa. Bo Bropom pazgene Koncrurynuu Yipaunst «IIpaBa, cBoOOab 1 0Osa3aH-
HOCTH 4YeJIOBEKA U I'PazK/IaHWHA» 3aKpeIlIeH MUPOKUN CIeKTp mpaB u cBodoa. OmXHAKO 1
YKpauHbI BCe ellle OTKPBITBIM OCTAeTCsT BOMPOC CO3AHUS AeHCTBEHHBIX IOPUINIECKIX MeXa-
HU3MOB, KOTOPBIE ObI MO3BOJIMJIHA TAPAHTUPOBATH HA MPAKTUKE PEaTU3aINI0 3aKPeIIeHHBIX
Kouncrurynueii npas.

Tepmun «rapanTusy TPOUCXOAUT OT (PPAHIL. «garanties, 9To B MepeBoe O3HAUAET «IIO-
pyKay, «obecredennes, TO €CTh YCJI0BAE, 00eCeYnBaIOIIee ITo-Tu0o0.

Ha ceronnst B oTedecTBeHHO# I0PUAHMIECKON TUTEpATYPe He CJI0KHUIOCH OJTHO3HATHO MO-
3UIMUN OTHOCUTETBHO TIOHUMAHUS CYIIIHOCTH ITONH MPABOBON KATErOpPHH.

OpHu ydeHble pacCMaTPUBAIOT TAPAHTHH OCYIIECTBJICHHS [PAB U CBODOJ KAaK OJUH U3
9JIEMEHTOB MeXaHn3Ma obecriedeHus IpaB U ¢BOOOJ YesoBeKa U rpaxianunsua [1|, apyrue —
OTOYKJIECTBJISAIOT TOHSITHE «TAPAHTHUAY C MEXaHU3MOM 0DeCHedeHus MpaB U CBODOI.

H. [llyknuna paccMaTpuBaeT rapaHTUU KaK COBOKYIHOCTD COTMATBHBIX, 9KOHOMUYECKUX,
HNOJIUTUIECKHX, TPABOBBIX U JAPYTUX MPUEMOB, KOTOPbIE TIO3BOJISIOT PEaJn30BBIBATH U 00ec-
HeYrBaTh HA HPAKTUKE 3aKpeiieHabie B Koncrurynuu npaBa u cBOOO/bI Y€/I0BEKA U I'PaZK-
nJannua [3].

[Tpu srom FO. Ilemmryuenko mpearaet onpeie/leHne TapaHTHl TPaB u ¢BOOOJ TeI0BEKa
U TpaKJIaHWHA KaK YCJIOBUIl, CPEJICTB H CIIOCODOB, KOTOPBIe 00ECTIeUnBAIOT OCYIECTBJIECHUE
B [IOJTHOM 00'beMe M BCECTOPOHHIOK OXpaHy mpas U cBOGOI desioBeka [2].

Kaxk cmpasegmuso ormedaer H. [llyknuna, rapanTum B 1eMOKPATHYECKOM U MPABOBOM
rocy/IapCcTBe JOJI2KHBI ObITh T€M MOCTHKOM, KOTOPBIH CIIOCOOEH 00ecieduTh 1mepeBoj 3aje-
KJIAPUPOBAHHON B 3aKOHOJATETHLCTBE BO3MOYKHOCTH, BBIPAYKEHHON B MPABOBBIX HOPMax, B
peasbHyIo JefCTBUTEIBHOCTD [3].

Ceronag B YKpanHe HAOJIOMAIOTCS MPOIECCHI, CBUAETEIbCTBYIONIAE O HEJIOCTATOYHOM
JIeCTBEHHOCTH MeXaHUu3Ma o0ecredeHus mpaB U cBOOO YeJIOBEKA W IParKIaHNHA.

CJIOKUBINIASICS CUTYAIHUS €T BO3MOKHOCTH KOHCTATUPOBATH TOT (DAKT, UYTO 3aKPEILICH-
aeie KoHcTHTyTMEH TpaBa 1 CBOOOIBI 1€/I0BEKA U T'PAXK/IAHIHA HE COOTBETCTBYIOT PEATHHBIM
BO3MOXKHOCTSIM TOCYJIaPCTBa 00ECTIEINBATH U TAPAHTUPOBATH ITH MpaBa 1 cBO0OIbI. [TosToMy
OJTHUM W3 HAIPABJIEHUI COBEPITEHCTBOBAHUS KOHCTUTYITUOHHO-TIPABOBLIX TAPAHTHH JOIKHO
CTATh MEPEOCMBICTEHNe CYIIHOCTH W ONMTUMHU3AIMS MPaB U CBOOOJ ¢ OJHOBPEMEHHOU KOH-
KpeTu3alueil, B KOHTeKCTe CHUKEHUsI B (DOPMYJIMPOBKAX UX COJAEPzKaHUsA abCTPAKTHOCTH U
JIeK/TAPATHBHOCTH.
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Koncturynuonno-npaBoBbie TapaHTHH TPaB B ¢BOOOJ 3aKpeIIeHbl B cTaThaX 55-64 Kon-
crurynun Y Kpawabl. CymecTBeHHBIM HEJOCTATKOM SIBJISIETCS 3aKPeIIeHNe TaAPAHTHIl B TEK-
cre KoHcTuTyuu B BHE NMpPaB UeI0BEKA W TPAKIAHWHA, B YACTHOCTH KAK MPAaBO HA 00-
parienve B cyj (ctaThs 5), MpaBo Ha MPABOBYIO MOMOIIL (cTaThs 59) u T.1. YCTpaHeHHe
JIAHHOT'O HEJIOCTATKA IyTeM U3MeHeHus TekcTa KOHCTUTYINY 1 3aKpellieHus TapaHTHii Hero-
CPEeJCTBEHHO B BHJE TrapaHTHUil OyaeT crocoOCTBOBATD CO3MAHUIO JEHCTBEHHOIO MEXaHU3Ma,
obecriedyeHus 1paBa U CBODOJI YeJI0BEKA M I'ParK/IaHUHA.

O 1HOBpEMEHHO HEOOXOIMMO 3aKPEeNuTh HA 3aKOHOMATEIHHOM YPOBHE MEXaHU3M pPeasin-
3alU¥ MPaB «BTOPOTO TOKOJIEHUsT> (IKOHOMHYECKNX, CONUATBHBIX W KYJIBTYPHBIX) U «9€T-
BEPTOrO TMOKOJIEHUsT> (IKOJOTUIECKUX, WHMOPMAIUOHHBIX U T.I1.), ONPEIEJUB CYOBEKTOB U
npeJie/Ibl UX OTBETCTBEHHOCTH 3a OOecledeHre peaaTn3alui 3TUX IPaB.

Kpome Toro, oguumM u3 HampaB/ieHUNl COBEPIIEHCTBOBAHUSI TAPAHTUIN SIBJISIETCS YKPeI-
JIeHUe KyJbTYyPBI MPAB Ye/IOBeKa B YKpanHe, IIPezKJie BCero, MyTeM MOJHOW WHTErpaluu B
cdepy obpazoBanud U npodeccuoHaIbHO TOATOTOBKHU.

OHUM U3 IPUOPHUTETHBIX HAIPABICHUNE COBEPIICHCTBOBAHUS ABJsIeTC pehopMUpOBaHHE
HHCTUTYIMOHAILHON OCHOBBI MeXaHM3Ma OOecIledeHHus IpaB U CBOOO UeJTOBEKA U IparKIa-
HuHa. Tak, B YKpanmHe HA TOBECTKE JIHS JOJIZKHBI CTOSTH BOIPOCHI 00 OIpPeIe/IeHun MEeCTa
OPTraHOB KOHCTHTYIHOHHOI FOCTHUINN B MeXaHm3Me ODecIiedeHus MpaB W CBODOJM, a TaKIKe
HaJIeJIeHUU MX PeaJbHBIMH IIOJTHOMOYHMAMH I10 3allUTe KOHCTHTYIHOHHBIX IIpaB U CBOOO/T
YeJI0BeKa U I'PaKJIaHUHA, a TaKKe YCUJICHHH POJIM HEIPAaBUTEILCTBEHHBIX ITPABO3AIMUTHBIX
OpTaHU3AIMI ¥ MHCTUTYTOB I'PayKJIAHCKOTO O0IIecTBa.

Kpowme Toro, upe3Bbraaiino pacnpocTpaHeHHast IPAKTUKA OOPAIIEHAs TPAXK/IAH Y KPAUHBI
B EBporneiickuit Cy/1 1o mpaBam 1e/ioBeKa, CBHAETEILCTBYET O HEOOXOIUMOCTH COBEPIITEHCTRBO-
BaHUsd MEXaHU3MOB CyI1eOHOI 1 BHeCy1e0HOft 3aIUThI IPAaB Ye/I0BeKa, KaK Ha HAIMOHAJIHLHOM,
TaK ¥ Ha MEXKIYHAPOJIHOM yPOBHE, B YACTHOCTH IYyTEM COBEPIICHCTBOBAHUS MEXaHHU3Ma UC-
noJTHeHus: Y KpauHoii pemnrennit EBponeiickoro Cyna mo nmpaBaMm desioBeKa.

OHuM U3 HHCTPYMEHTOB OOecIedeHus MPaB U CBOOO/I Y€/TI0BEKA U TPAYKIAHUHA, STB/ISIETCS
HHCTUTYT YmosHoMOueHHOTO Bepxopuoit Pagsr Ykpanusl mo npasam uenoBeka. OmHaKO, K
COYKAJICHUIO, JTAHHBIA MHCTUTYT HE BBICTYNAET JONOJTHUTE/JHHOI rapaHnTueil 3aIuThl IpaB 1
cBODOJI, YeJIOBEKA U I'pakJaHuHA B YKpauHe. B mepByio odepelib 9TO CBA3aHO CO CTATYCOM
V1o THOMOYEHHOT0, KOTOPBIil Ha3HaTaeT s Ha TOTKHOCTH BepxosHoil Pamoit YKkpansbl, u, Te-
psist IPU 3TOM CBOIO HE3ABUCUMOCTH, CTAHOBUTCSI MAPUOHETKON B PYKax rOCYAapCTBEHHBIX OD-
ranoB. [103TOoMy, B KOHTEKCTE COBEPITEHCTBOBAHUSI HHCTUTYTA Y HOJJHOMOYEHHOTO MO MPaBaM
YeJI0BEeKa KaK OJIHON M3 rapaHTHil, npe/jiaraeTcs 3aKpenuTh Ha YPOBHE 3aKOHA MOJIOXKEHUe
0 TOM, 4TO Y IOJTHOMOYEHHBIH N30MpaeTcs U3 YUCIa [IPeJICTABUTE/Ie HeITPABUTEILCTBEHHBIX
OpPTaHU3AIMil; PACIIIPUTHL 00bEM ITOJTHOMOYNM, IPH ITOM CJIeJIaB HHCTUTYT ¥ IIOJTHOMOYEHHO-
1o JIeRCTBUTEIBHO HE3ABUCUMBIM OT T'OCYJAPCTBEHHBIX OPraHOB; U OOECHEYUTD YKPEILJICHUE
OPUCYTCTBHUA Y TOJTHOMOYEHHOTO HA PETHOHAJIBHOM U MECTHOM YPOBHSIX C TI€JIBIO 00/1erdeHu st
JOCTYTa K TAKOW WHCTUTYIINU TPaYKIaH Y KPanHbI.

Ob6o0611ag Bce cKa3aHHOE, IPUXOJIUM K BBIBOJLY, UYTO B CBSI3H C OTCYTCTBHEM COOTBETCTBYIO-
IIX MEXaHU3MOB obecIieueHns, paBa U CBOOOIBI YeJ0BeKa U I'PazKIaHWHA, TPOBO3TJIAIICH-
upie Koncruryrueit YKpauHbl, He peaju3yloTcs J0/KHBIM 00pa3oM. COBEPIIeHCTBOBAHUE
KOHCTHUTYIIMOHHO-TTPABOBBIX TAPAHTUI OJKHO CTATh OCHOBOM /st co3manust 3(pheKTUBHOTO
MeXaHU3Ma, KOTOPHIil, B CBOIO OYepe/ib, CTAHET 3aJI0TOM BBITIOJTHEHHUS TOCYIAPCTBOM B3sITOM
Ha cebs 00I3aHHOCTHU HE TOJIbKO PU3HAHUS, HO U COOJIIOAeHNs B obeciliedeHus IpaB u cBoOO
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YeJIOBEKa U I'pazKJaHHWHA.
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