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B coorBercTBum co crarbeii 15 Koncturynuu P®, oHa gaBasgeTcs OCHOBHBIM 3aKOHOM T'O-
CYJAapCTBa, UMEIONIUM BBICIIYIO IOPHAMYECKYIO CHJIY IpsSMOe JIeHCTBHE W IIPUMEHSETCS Ha,
Bceit TeppuTopun. OTHAKO MBI 9acTO YOe:KIaeMcs B TOM, YTO OTCYTCTBHE MEXaHU3MOB pea-
JIM3AIUN KOHCTUTYIIMOHHBIX HOPM JIeJIaeT UX, NPAKTHYECKH, HeJAeHCTBY IONUMUA.

Heucnonnenne cynebHbIX akTOB pobJIeMa Beeit ipaBoBoii cuctembl PD, MockoabKy HEnc-
HoJTHEHHUe Cy/IeOHbIX aKTOB IOJIPBIBACT JIOBEPHE K CYLY, 00ECIeHUBAET 3HAYMMOCTD CYJIeO0HOM
Biract. Exxeronno Eppomneiickuit Cy/1 o npasaM dejioBeKa BbIHOCHT [locTanoB/IeHHSA O Ha-
pymeauun P® cr. 6 EBporneiickoit KonBennuu o 3amure mpaB 4e/J0BeKa U OCHOBHBIX CBOOOJI,
noJjiarasi, YT0 HEUCIOJIHEHUE CyJIeOHBIX aKTOB SBJISETCSH HAPYIICHUEM IIPaBa HA, CIPABE/JIN-
BbII Cy[.

Nuoro mexanusma MmMpoJBUKEHIS B TTPABONPUMEHUTEIBHYIO TPAKTUKY pertenuit Koncru-
tynuouHoro cyia P® kpome kak depes Munucrtepcrsa FOctunuun P® orcyrerByer .

Taxum obpazom, HeIb3s CBOAUTD nocaeacTBus pemennit KC P® ToabKo JUIIb K IpaB-
KE€ 3aKOHOB M MHBIX HOPMATHUBHBIX aKTOB, nporusopedaiinx Koncrurynuu P®. Hao emé
3aCTaBJATh CyJ/iell UCHOJTHATH MOJIOKEHUs 3aKOHOB, PU3HAHHBIE COOTBETCTBYIOIMMU KOH-
crutynuu P®!

B macrosiiee BpeMsd B cTpaHe CJIOXKUIACH MOPOYHAS MPAKTHKA HEUCIOJHEHUs WX MHO-
roJieTHeil 3aJepxKKU ucHoaHeHus: pemenuit Koncrurymuonnoro cyna P®. Ocobernno stum
I'peliar cy/bl BCEX YPOBHEH, KOTOPbIe, O4€BU/HO, cunuTalor, 4ro Koncruryiuounnbiit cy PO
CYIIIECTBYET caM 10 cede, a ero penieHus W MpPaBOBble MO3UINH K KarKJA0HEBHON CyIe0HOM
NPaKTHKE HUKAKOTO OTHOIIEHUS HE UMEIOT.

Ha mamr B3ryis; NIpUYMHON 3TOr0 SBJISETCA OTCYTCTBUE MEXaHU3Ma U CTPYKTYPBI, KOTO-
pbie obecrieuuBaaun 06l ucrnonnenue pemennit KC P®. Mpr moJiaraeM, 9To CJI0XKHIAChH CH-
Tyalusi HACTOSTEIbHOM HeOOXOTUMOCTH CO3JAHUs CIIEMAIBHOM CIyKOBI O HEITOCPEICTBEH-
HOMY obecrieduenuio ucnosinenus pemennit Koucrurymuonnoro cyna P®. Ecau pemenusi u
npaBoBbie no3unuun KoHcTuTymuonHoro cyaa P® urHopupyroTcs, TO BO3HHKAET BOIPOC O
1e/1eCO0DPA3HOCTH U JazKe O€CCMBICJIEHHOCTH CaMOI'0 ero CYIeCTBOBAHUSI.

Ham npeacrasiagercs, uto ciy:k0a ucnosnnenus pemenuiit KC PO noxaa ObITH Hajese-
HA JIOCTATOYHO OOJIBITUME BIACTHBIMEU HOJHOMOYHSAMHE H HMETHh IPaBO HE TOJIBKO IMAaCCHBHO
KOHTPOJIMPOBATH T€ MJIM UHbBIE MPABOIPUMEHUTEbHbIE aKThl U 3aKOHOIATE/IbHbIN IIPOIECC,
HO W, HAIPUMEDP, CAMOCTOSTE/JILHO TPUHOCUTH TMPOTECTHI HA TEPEeCMOTD Cy/IeOHbIX PeIieHuid,
B KOTOPBIX UMeeT MecTo OTcTyiieHne ot mpaoBoil nosunun KC P®. Uaunumposats mpo-
1EeCC TOI0OHOI0 BMENIATE/IBCTBA 10 0OIIEeMY MPaBHIY HOJIXKHA 3auHTEepecOBaHHAs CTOPOHA.
Pasymeercs, Takas cay:k6a J1012KHA OBITH YKOMILIEKTOBAaHA KBAIU(PUITIPOBAHHBIME IOPUCTA-
MU U HOJUUHATHCH HenocpeacrBenno Koncrurynuonnomy cyiy POD.. YuurbiBas BbIIIEU3/10-
JKEHHOe, MbI IIpeJTaraeM CO3/aTh CIyzKOy ucrnojiHenus periennii KoHCTUTYIHOHHOTO Cy/a
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P®. /I1a toro urobnl perenust Koncrturymuonnoro cyna PO ucnoaHsInch, HYXKHA CIIY K-
06a KOHCTUTYIHMOHHBIX IPUCTABOB, KOTOPbIE HA/IEJEHbI IPABOM KOHTPOJIS M OLPOTECTOBAHUS
cyneOHbIX pellieHuil, B KOTOPBIX MPOUTHOPUPOBAHA KOHCTUTYIMOHHO-TTpaBoBas no3unusa KC
P®.

WNrak, kak MBI OTMedYasJd BBIIE, MHOTHE He JTOBOJBHBI 3(PhEKTUBHOCTHIO HCIOTHEHUS
pemennit KC P®. [louemy ke Tak npoucxomut? [lo Halmemy MHEHHIO OCHOBHBIE MPUYINHDBI
HeocTaTounoit apdekrupnoctn uctnoanenus pernrennit KC P®: necoBepiieHcTBO 3aKOHO 1A~
TeJIbHON CHCTEMBbI, TIEPEXOAHbIH, HeCTAOUIbHBIN MEePHUO B PA3BUTHUU TOCYIapPCTBA U IPaBA,
BBICOKHUI YPOBEHb MOJUTUYECKONH KOHMIUKTHOCTH, HU3KUI YPOBEHDb MTPABOBOM KYJIBTYpPhI 1
npaBoco3HaHusA. Bosee Toro, HemcnoHeHNWe, HeHaJIeyKallee UCIIOJHEHUE JTHOO BOCIPETSIT-
cTBOBaHUe ucnoJHeHno pemenus Koncrurynuonnoro Cyaa Poccuiickoit @enepanun Biaeder
YIOJIOBHYIO OTBETCTBEHHOCTD 110 crarbe 315 YrojioBHoro kojekca Pd.

Ho Bcersa jin opranbl rocy1apCTBEHHONM BJIACTH UCIOJHAIOT CBOU O0S3aHHOCTH M0 UCIHOJI-
Heruio pemtenust Koucrurymunonnoro Cyma PO?

Wcropun Poccun m3BecTHO HeMasio (pakToB HencnorHeHns akToB Koncrurymuonaoro Cy-
J1a P® 3aKOHOJATE/NLHBIME U HCIIOJHUTEIbHBIMI Opranamu Biaactu P® (cybbektoB PD) B
BU/Ie HEMPUHATHUS HOBBIX 3aKOHOB U He M3MeHeHUd pAeiicTBytomux. [IpaButennctBom PP k
2009 romy me ucnostrero okosio 30 perrennit KC. B nacrositiiee Bpemsi cuTyaiusi TOJBKO
YXYJUIUHIACH.

Mmuoro m HOMKHOCTHBIX JIHT, OBLTIO IPUBJIEYEHO K OTBeTCTBeHHOCTU! MBI He 3HaeM HU
OJTHOTO TIPUMePa. DTO He YAUBUTEIbHO, TAK KaK B JAHHOM CJIydae 3aKOHOM TOYHO He OTpe/ie-
JIEHBI OTBeTCTBeHHbIE Juma. Kpome Toro, crenududaabl cCyObeKThl, KOTOPBIE TOJKHBI HCIOJI-
usTh perenns: Koncrurynuonnoro Cyna P® (manpumep, [Tpasurenscrso P®), oGbraubie Me-
PbI OTBETCTBEHHOCTH K HUM HE MOT'YT ObITH HCIOJIb30BaHbl. Kpome Toro, B HacTosIee Bpems,
0CTPO cTOUT BOMPOC ¢ HeucnoaHeHueMm akToB Kouncrturynunonuoro Cyna P® B Buje orkazon
CYZIOB B TepecMOTpe cyIeOHBIX aKTOB Ha ocHOBaHWMU akToB KoucturymmonHoro Cyma PO, B
KOTOPBIX OCTIapUBaeMble HOPMbBI XOTS U He IPU3HAHBI HEKOHCTUTYIIMOHHBIMHU, HO TIPUMEHEHHe
KOTOPbIX JIOJIZKHO OCYIIECTBJIATHCS B COOTBETCTBUYU C KOHCTUTYIIMOHHO-TIPABOBBIM CMbICJIOM
JMIaHHBIX HOPM, OoThicKaHHBIM Koucturynumouabim Cymom P®. C yueTom Bcero Beiliie CKa3aH-
HOT'O MBI TIPeJjTaraeM MpuHsThH (erepanabHbiil 3ak0H «O6 0TBETCTBEHHOCTH 33 HEUCTIOTHEHNE
nocranopyiennit KC PD».

Pentenne mpobieMbl MBI BHJIUM B CJIETYTOTIEM:

yzkecrouenue dbeJepasbHOro 3aKOHOJATEbCTBA (YCTAHOBJIEHUE MEP OTBETCTBEHHOCTH 32
nencnonnenne pemennii KC PO);

co3jlanue cayXoObl ucnosnenus pernienuit Koncrurynuonnoro cyia PO.

B HEOOXOMMOCTH pedopMBbl TPABOBOTO BOCIHATAHUSA U 0Opa30BaHUs, HAIIPABJIEHHYIO HA
oObydeHre KBaJIMMUIIMPOBAHHBIX W TOJTHOIEHHBIX IOpHcTOB. B Poccum B Hacrosimee BpeMms
OYeHbL HU3KUIl YPOBEHb MPABOCO3HAHUS B OOIIECTBE. DTO BLIZBIBACT MPABOBON HUTHUJIU3M B
obrmiecTBe, HU3KUH MPOdECCUOHATBHBIN YPOBEHDb TOJITOTOBKH CY/IEi.
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