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BerMa JaCTO B COBpeMeHHOfI KU3HU JIIOAU CTaJIKHBaOTCA C 9€eM-TO, HOCAIIUM HauMe-
HOBaHWE «IIPaBa dejoBeKay. X mcrmop3yior, K HUM ale/INPYOT, HO MAJIO KTO MOJTHOCTHIO
HOHUMAET, 9T0 3T0 Takoe. OCHOBO# Pa3BUTHS KOHIEIIIUH ITPAB Y€JI0BEKa CTAIa €CTeCTBEHHO-
paBoBas IIKOJA IIPABOIOHHMAaHUs. IMeHHO B Heil BIepBBIE IIPO3BYYaJa MBICJIb 00 H3HA-
JaJIbHOI ¢BOOOIE UesoBeKa. To ecTh He OTbeMIeMble IPaBa YeJ0BEKa CYTh MPOSIBICHHS €TI0
cBObOOIbI. [J1aBHOE, B 4eM 3aKJII04YaeTcs CBOOOIA — 3TO BO3MOXKHOCTH BbIOOpA, MpaBa MOCTY-
naTh 1O CBOEH BoJie, Oe3 npuny:xjienusd. [IpaBo nepeaBurarnhes, He 3Has IPAHUIL, PABO TOBO-
PUTH U AyMaTh 0€3 yKa3KH, IIPABO peIlarh, B KOHIIE KOHIIOB, BOIIPOCH COOCTBEHHBIX *KU3HU U
cMepTH. 3Jech IJIABHOE — BOJISI, YKeJaHHe caMoro dejoBeka. Ho Takoe moHuMaHue BO3MOXKHO
TOJBKO JIJIS OJHOTO YesIOBeKa, MHAMBHAyyMa. A obmecTtBo? 31ech BOJIS OJHOTO UEJIOBEKA,
HeI/I36e}KHO B 4EeM-TO CTOJIKHETCH C BOJIEH APYTHUX JINL, KOTOPbIE TOXKE UMCIOT KaKUe-TO CBOU
CTpeMJIeHUsI. 3HAYUT, CBOOOY Ue0BEKa HAJ0 OTPAHUIUTH TaK, 9TO ObI €€ OCYIEeCTB/ICHUE
He Hapymaao c¢Bobomy apyrux. To ecTh, €CTh MPaBO TMepeIBUTATHCsI, HO HET MpaBa HaPY-
IIATh TPAHUIBI KHJIAIIA WX 3eMeIbHOI0 YIacTKa APYroro 6e3 paspelleHns; eCTh IpaBo Ha
cBOOOIY CJIOBA M MBICIEH, HO HeT IIpaBa HACHIbHO HABA3BIBATH CBOH MBICJIH JIPYIUM WJIH
3J10ynoTPeOJISITH CJIOBOM; HAKOHEIL, IIPABO O0OJIaIaHusl HaJl CBOeH KU3HbIO (1 JiIoboe apyroe
NPaBO) He Jaer MpaBa PacHopskarhes dyzxkoii. 1 tak gamee. Cobomy KazxKI0ro, TaKHM 00-
pPa3oM, OTPAHUINBALT ThsI-TO JApyTas cBoboga. OTcioma ¢cBobOIa — 3TO MPABO JEIATh BCE TO,
9TO He HAPYIIAeT IyKYI0 ¢BOOOIY (M aHAJIOTHYHO 4yzKoe mpaBo). To ecTh, OCHOBA BCEX TeX
IpPaB U CBOOOJ, KOTOPBIe HA3BIBAIOTCS €CTECTBEHHBIMHU: PA3PEIIeHO BCe TO, YTO He YIEMISIeT
APYyTuX.

JInanas cBobosa des0BeKa BXOUT B OJIOK 1IpaB, 00pa3yoniux codoii OCHOBY BCEro MpaBo-
BOTO CTaTyca JIMIHOCTH, nOO 6€3 9TOTO MpaBa yTPAUYUBAIOT CMBIC] JIPYTHe MPaBa U CBOOOIHI.
B 3r10it cBs3u muHasg ¢cBoOOIA JTOMKHA PACCMATPUBATHCS, KAK BaXKHEHIasd CONUaIbHAS IIeH-
HOCTH OCHOBOIIOJIATAIOIINI TPUHITUI, KOTOPBIH CJIY:KHT KPUTEPHEM IOCTPOEHHUS JeMOKDPATH-
YECKOTO M IIPABOBOIO MOCYAapcTBa. BakKHO U TO, UTO JIMIHAS CBOOOIA BBICTYIAET OCHOBHOM
dopmoit nposgBIeHns 6000061 AUMHOCMU — OJHONO W3 OCHOBHBIX HHCTHTYTOB JI€MOKDATH-
9ecKOTo rocyaapcrsa. ObracTs JUYHON CBOOOABI — 9TO CBA3aHHAsI CO BCEMH CTOPOHAMU 00-
wecemsennot ocusny cdepa U3BECTHON 000CODJIEHHOCTH Y€JI0BEKA, T.€. €r0 BO3MOXKHOCTH
PACIIOPSXKATHCA CAMKUM 000 B YCTPOSHUH JIMTHON »KM3HM, & TaKzKe B HPABCTBEHHBIX OTHO-
menusx |1, C.278|.

I/ICXO,ZLH N3 BbIIIEU3JIOZKEHHOI'O, XOTEJIOCh 6BI OCTAaHOBUTBLCA Ha CIIOPHOM U aKTYaJIbHOM BO-
poce, KOTOPBII He TePBbIil IO/ BOJHYET He TOJILKO HAYYHYIO OOINECTBEHHOCTD, HO U B 11E€JIOM
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rpazkiaaH HezaBucuMoro Kazaxcrana — OBITh WM He OBITh YaCTHON JIeTeKTHUBHON JesdTesb-
Hoctu B PecnyOsuke Kazaxcran? Xorenoch ObI OTMETHTH, 9TO pa3pabOTaH MPOEKT 3aKOHA,
ot 17 asrycra 2012 roga Pecnybankn Kazaxcran «O 4acTHOi 1eTeKTHUBHON AeATeIbHOCTH »,
B KOTOPOM JIaHO OIpeeeHre «JaCTHOMY JeTeKTUBY»: «JacTHBIH JeTeKTUB - I'ParKIaHnH
Pecnybsmmkn Kaszaxcran, gocTurimuii ABaJillaTH OSATH JIE€T, UMEIOIIHEA BBICIIEE IOPUITICCKOE
oOpa3oBaHue, CTazK padOTHI O IOPUIXICCKON CIEIUATLHOCTH He MeHee TpeX JIeT, IIPOIIe I i
HEIPEPHIBHYIO CTAaXKMPOBKY Y YaCTHOI'O JIETEKTHBA CPOKOM HE MEHee OJHOI'O I'0jla, aTTecTa-
U0 B aTTECTAIMOHHON KOMHCCHUHU YIIOJTHOMOYEHHOIO OpraHa W IMOJIYYIUBIIHI JUIEH3UIO Ha
PABO 3aHATHS YACTHON JETEKTHBHON JesTeThHOCTRION [2].

BakoHonpoekT «(O YacTHOR JIeTEeKTHBHOIN JeaTeJbHOCTH», PEryIupYyIONni OKa3aHue Ta-
KX yeayr B Kasaxcrane, paspadoTago MUHHCTEPCTBO IOCTHIIMUA COBMECTHO € HHCTHTYTOM
3akoHOjIaTeIbcTBa. [IpoeKT 3aKOHa ITPEI0CTABISIeT YaCTHOMY JIETEKTUBY BO3MOXKHOCTH OCY-
MECTBJISATh YACTHYIO JeTEKTUBHYIO JesITeIbHOCTh B IEJIAX 3aIUThl IPaB U 3aKOHHBIX WHTE-
PecoB 3aKa39MKOB YACTHBIX JIETEKTUBHBIX YCJIYT, PETJIAMEHTHUPYSI TTOPSI0K €€ OCYIIEeCTBICHUS
U YCTAHABJIMUBAA IIPU STOM OI'DAHHYCHUSI.

B cBoem Ilocnanun napony Kazaxcrana 27 ssuBapst 2012 roga « ConuaabHO-95KOHOMUAYECKAST
MOJIEpHI3aIMsI - IJIaBHbIN BeKTOp pa3putus Kazaxcranay, [ 1aBa rocyaapcrsa - JInJAep HaAIUK
H.A. HazapbaeB B kauecTBe npuopuTeTa 0003HAYMIT HEOOXOIUMOCTH BBeJeHNsA B Pecmyb/in-
ke KazaxcraH MHCTUTYTa YacTHON IeTEeKTWBHOW jedTeqbHOCTH. [Ipr 3TOM BBejeHWe YacT-
HON AeTEeKTUBHOU JIeATeJIbHOCTH JOJI2KHO COIPOBOXKIATHCA PAJAOM YCJIOBUN U OrpaHUYCHUIH,
CBA3aHHBIX ¢ HHTepecaMH obecrevdeHus] 3aKOHHOCTH M HMPABOIOPSAJIKA, COOIIONEHUS MIPaB 1
¢B0O0O/1 I'PazKJIaH, MHTEPECOB IoCcyJIapcTBa.

Crarbs 13 Koucruryrun Peciybmmkn Kazaxcran mperocTaBiser KakI0My TPaZKIaHuHY
MPaBoO 3allMIIATH CBOW MpaBa W CBOOOBI BCEMU HE MPOTHBOPEYAIIIMH 3aKOHY CITOCOOAMH.
Pemaromniast posib B obecriedeHun TUX [IPaB, 0E3YCJI0BHO, NPUHAICKHUT TOCYIAPCTBEHHBIM
IPAaBOOXPAHUTEIBHBIM OpraHaM MW CTPYKTYpaM HCIOJHUTEJIbHON BiaacTu. B cBoio odepep,
HapsiJly C T'OCY/IAPCTBEHHBIMU TapaHTHSIMU JUYHON »KU3HU I'DazKjaH, 0€301aCHOCTH IIPe/I-
NPUHUMATEIBCKON JIesSITeTbHOCTH TOCYAAPCTBO IPEIOCTABISIET MPAaBO PeaJn30BbIBATH YaCTh
cBonX (PYHKIWH B JaHHOI chepe m HEroCyIapCTBEHHBIM CTPYKTYPaM - IOPUINIECKUM U Pu-
3UYECKHUM JIMIAM, OKa3bIBAIOIIMM YCJIYTH 110 YaCTHOMY CBICKY. [lo cyimecTBy, qacTHas jleTek-
TUBHAs JeATEJLHOCTD IIPEIOCTABISET BO3MOXKHOCTD BIOOPA IParKJIaHIHOM CII0C00a 3aIUTHI
€r0 3aKOHHBIX MHTEPECOB, MO3TOMY SIBJSETCS HEOOXOIMMBIM JIEMEHTOM JIeMOKPATHIECKOTO
obmtecTBa 1 3PPEKTUBHOIO PHIHOYHOI'O XO34HCTBA.

Ha ceromusimunii jgeHp ycayraMu 9acTHOTO JIETEKTHUBA MOJIb3YIOTCS JIIOIA BO BCEM MUDe.
Pazinyarorcs TOIBKO HOJTHOMOYHUS JIETEKTUBOB B Pa3HbIX CTPaHaX, KOTOPBIE IIPEI0CTABIAIOT
UM IOCYJapCTBEHHBIE BJIACTH.

Cornacuao 3akony Poccuiickoit @egeparnun «O 9acTHON AETEKTUBHON W OXPAHHON Jesi-
TEJbHOCTHY: «...dYaCTHas JIETEeKTUBHAS W OXPAaHHA JesATeJbHOCTH OIPEJIeIsIeTcs KaK OKa-
3aHMe HA BO3ME3/IHOM JOTOBOPHOIT OCHOBE yCAyT (DUBHYECKUM U IOPUANIECKUM JINTIAM TTPe/I-
NPUATHSME, UMEIOIIIMH CIIENUATbHOE pa3pellenne (JTUIEeH3UI0) OPraHOB BHYTPEHHUX JIeJT, B
HEeJIIX 3alIATHI 3aKOHHBIX IIPAB M MHTEPECOB CBOUX KJAMEHTOB. Ha rpaszKkiaH, ocymecTB/Isd0-
KAX YACTHYIO JIETEKTUBHYIO U OXPAHHYIO JIeATE/IbHOCTD, JeHCTBIE 3aKOHOB, 3aKPeILIsIONINX
MPaBOBOil cTaTyC PAabOOTHUKOB IPABOOXPAHUTEHLHBIX OPraHOB, HE PACIPOCTPAHSETCS.

I'parktane, 3aHUMAONIECA YACTHON JETEKTUBHOMN JIesSTeThbHOCThIO, He BIIPaBe OCYIIECTB-
JIATH KaK#ue-JInb0 OlepaTUBHO - PO3BICKHBIE JICHCTBHS, OTHECEHHbIE 3aKOHOM K UCKJIIOYUTE b
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HO! KOMIIETEHIINH OPTAHOB JO3HAHUST»[3].

B crpanax CHI' geiicrByer MozesnbHbiil 3aK0H «O HErocy1apcTBeHHOI (4acTHOl) OXpaH-
HOM JeATeIbHOCTH H HETOCYAAPCTBEHHOM (YaCTHOM) CHICKHOI AeATeJbHOCTHY HPUHATHI Ha
ABAAIATH TepBoM MmaeHaproMm 3acemannn MITA CHI.

[To cymecTBy, YacTHas JeTeKTUBHAA JedTETbHOCTD MPEIOCTABIAeT BO3MOXKHOCTD BBIOO-
pa rpaxKJIaHmHOM crmocoda 3aIUTHl er0 3aKOHHBIX WHTEPECOB, MOITOMY SBJIETCS HeOOXOH-
MbIM 3JIEMEHTOM JIEMOKPATHYECKOro odmiecTBa 1 3h@MEeKTUBHOIO PHIHOYHOIO X03diicTBa. B
Kazaxcrane onepaTnBHO-CHICKHO JIeATENIHHOCTHIO V7K€ 3aHUMAIOTCH CJIyZKObI 6e301macHoCcTn
NPAKTHYECKH BCEX COJTUIHBIX OPTraHM3aINIA.

Wrak, mpoarnaau3npoBaB HOPMATUBHO — IIPABOBYIO 6a3y, PEryIUPYIONIYI0 YaCTHYIO Jie-
TeKTUBHYIO JeATeJIbHOCTh MOYKHO CIeJaTh CJIe/IVIONIHe BhIBOJIBL:

1. BakononpoekT «O 4acTHOH JeTEKTUBHON AeSTEJIbHOCTHY MOCJLY KT OCHOBOM 11151 (DOP-
MHPOBaHUS HOBBIX CIIOCODOB TOJIYUYEHHS JOKA3aTEJIHbHOM HH(MOPMAIUK, CIIOCOOCTBYIONTUX T0-
BBITIIEHUIO 3PDMEKTUBHOCTH JIOCYAOHOT0 MPOU3BOJICTBA, TMOSBJICHUIO HOBBIX (POPM PaCKpPbI-
THUA OpecTyIJIeHui

2. llpuBnevyenne K pacKpbITUIO NMPECTYIJIEHNN YaCTHBIX JETeKTUBOB CO3/IaCT KOHKYDEH-
MU0 MeXKTY TOCYIAPCTBEHHBIMU U HETOCY/IaPCTBEHHBIMH CTPYKTYPAaMU, UTO, B CBOIO OUepe/ib,
OyzeT crnocobCTBOBATD JOCTUZKEHUIO TMOJTHOTHI CJICJICTBUSA U COCTA3aTEIbHOCTH B YTOJIOBHOM
nporiecce.

3. MbI nosaraeM, 9T0 COTPYAHUYECTBO IPABOOXPAHUTETbHBIX OPTAaHOB C YACTHBIMHU Jle-
TeKTUBHBIMH areHTCTBAMU MOCIYZKHUT COBEPIIEHCTBOBAHUIO ONEPATUBHOI — PO3BICKHON Jled-
terbHocTH B PK.
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Cnosa 6jarogapHOCTHI

YBazkaeMble Opranu3aTopsl, Hpolry Bac paccMoTpeTh JaHHBII Te3UC, 30T S U ABJSIOCH CTY-
JIEHTOM KOJLIeIzZKa. 3apaHee 0J1aromapro!



