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Mexynapojmoe mpaBo, kak orMedas l[naiigep, apigercd TpPajauIiiMOHHBIM TTPABOBBIM
HOPAJIKOM, II0 CYIIECTBY, — 9TO CHCTeMa, OPUEHTUPOBAHHAS HA MOYTH HEOI'DAHHYEHHYIO CBO-
6oy rocynapcrs |5, ¢.30]. Hayumbrit Mup, BAOXHOBJIEHHBII perteHusivMu 110 neny Trail Smelter
1941 roma [10] u Corfu Channel 1949 [2], ctan akTuBHO pazpabaThIBATH (HOPMYIHPOBKY
HPUHIUIIOB, KOTOPbIE TO3BOJIMIN Obl PEryJupOBaTh OTBETCTBEHHOCTH I'OCY/IAPCTB 33 HaHe-
CceHne TPaHCIPAHUYHOTO yiepba okpyzKkalolieil cpeie. Koncencyc 1mo pacuimpeHtoii B CBoeM
CMBIC/I€ BEPCHH TAKOI'O MPUHIUIIA HadaJ BO3HUKATH ¢ HpuHATHEM (CTOKIOJbBMCKON JIeKja-
parmu 1972 roma. Ilpwanun 21 /leknaapamuu, B YaCTHOCTH, BCe Hallle CTaJd YIOMHHATHCS
B KadecTBe aBTOPUTETHON W KpaifHe BayKHOI (OPMYIUPOBKH: B COOTBETCTBUHU C YCTaBOM
Opranmzanun O0bennaenabpix Hanmit n npuHIUIAME MeZKIyHAPOIHOTO [PAaBa rOCYy1apcTBa
UMEIOT CYBEPEHHOE MPaBO pa3padaTbiBaTh CBOU COOCTBEHHBIE PECYPCHI COTJIACHO CBOEH TOJIH-
TUKE B 00JIACTU OKPYKAIOIIEH CpeJibl M HECYT OTBETCTBEHHOCTD 3a 00eCIedeHre TOro, YTo0b!
JIeATeIbHOCTh B paMKaX UX IOPHUCIUKIIUN UM KOHTPOJIS He HAHOCKIA yIIepda OKpYKaoIei
cpelie IPYTHX TOCYJapCTB WK pailOHOB 3a IpejeaaMu JIeHCTBHS HAIMOHAJIBHON IOPHCINK-
mun |12]. Dror npunmn «HeHaHecenus: Bpejgay (or anri. no-harm principle) Ol HazBan
«KPaeyroJibHBIM KaMHeM MeKIyHapPOJIHOTO 9KOJIOIHIECKOro npasay [8, ¢.236] u «ocHOBHBIM
PABUJIOM JIJIsT BRIDAGOTKH MHOTOCTOPOHHUX JOTOBOPOB» |9, ¢.22]. B 2001 roxy npuHmnm 6611
OTpazkKeH B IIPOEKTe cTareil 0 IpeJoTBPAIEHUN TPAHCTPAHUIHOI'O Bpega OT OMACHBIX BUJIOB
nestenbHocTH KoMucenn MexkryHapoIHoOTo pasa [3)].

Mexkynapoguapiit Cyyn OOH ykazbiBas B CBOUX pelleHusix Ha TO, 9TO HPUHIIUAI HEHACE-
HUS BpeJa JOJKEH pacCMaTpuBaThesd Kak ler [ata: cymecTBoBaHme 00IIETo 00d43aTEILCTBA
rocy/IapCTB OTHOCUTEIHHO TOTO, YTOOBI JeATeJIHHOCTh B PAMKaX UX IOPUCAUKIIUUA U KOHTPO-
Ji OCYIIECTBJISIaCh B PaAMKaX yBayKeHUs OKPYZKAIOIIel Cpebl MHBIX FOCYJIAPCTB, & TaKzKe
TEPPUTOPHUIL ¢ 0COOBIM MEZKIYHAPOIHBIM PEKUMOM sSIBJISETCS ceiidac 9acThbio HOPM MezKIyHa-
POJHOTO MpaBa KacaTeJbHO OKPYKAIOIIel cpebl [4, 6]. MccaemoBarenn 0TMEUaI0T, YTO MPUH-
IUIl HeHAHECEHUs BpeJjia OObIYHO HUCIOJIb3YeTCd B KAYeCTBE MepbI-DeaKkIiinu Ha JieicTBue U
TaK KaK HECEHUE OTBETCTBEHHOCTH MO (PAKTy HE B COCTOAHUU MPEJIOTBPATUTD YIIEPO, MOZKHO
YTBEPXKJIATH, YTO IPABUJIBHBIM IOJXOI0M HABJSETCS BBEJICHHE HPOIEIYPHBIX 0043aTeIbCTB
JUIsT TOCYJAPCTB HEOBXOMMMO JI0 TOrO, Kak OymeT HaHeceH yiuieph OKpyzKaromiei cpeie |1,
¢.459|. CymiecTByeT MUPOKO PACIPOCTPAHEHHOE HAYIHOE MHEHHUE, UTO JIJIs PEATH3AIMH ITON
UJIed TOCY/IaPCTBO-UHUIIMATOP HOTEHIUAIBHO OHACHBIX JEHCTBUN JIOJIZKHO IMPUMEHSATDH 1PO-
eIy Py OIEHKH BO3JEHCTBHs Ha OKpYzKatollyio cpeny (nazee EIA — or anri. Environmental
Impact Assessment) Jjist TOro, 9ToObl peaTn30BBIBATH COOIOeHIe TpuHINa no-harm |9,
c.54|. EIA MOXKHO ONpeieuTh KaK MPOIECC ONEHKH BO3MOMKHBIX IKOJOTHIECKUX MOCIEI-
CTBUl, KaK OJIArONPUATHBIX, TAK M HEOJANOIPUITHBIX, PEAJTH3ANNN TPEIIaraeMoro mpoeKTa,
Win pa3pabOTKU € y4E€TOM B3aUMOCBSI3M COLUAJIBHO-IKOHOMUYECKUX, KYJIbTYPHBIX (DaKTO-
POB, & TakzKe BO3/eficTBUS HA 310poBbe denoBekas |11, m.5]. EIA apasierca mHCTpYMEHTOM
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9KOJIOTHIECKON MOJTUTHKHU, KOTOPBIA CUNTAETCs HEOOXOTUMBIM JIJIsI TOTO, YTOOBI 00€CIeInTh
OKpYy:Kalole cpeje Ty 3aluTy, KOTopas rapaHTupoBaJia Obl, 9TO OTBETCTBEHHBIE JINIA, IPH-
HUMAIOIIME PEIeHnsI, 38 CUYeT MOBBINEHUs] KauecTBa WHQMOPMAIUNA, CMOTYT CHU3UTH PHUCKH
HaHeCEeHWs Bpeja, obpalnas ocoboe BHUMaHWe Ha CBeJleHNe K MUHUMYMY HETaTUBHBIX MO-
craencreuii. Takxke EIA mo nmpaBy cunmTaercs OTHMM H3 CAMBIX BayKHBIX HHCTPYMEHTOB JIJIsi
MMILUIEMEHTAINY U PeaJU3aIi 1eJieii yeroiiauporo passurust |7, ¢.357-358.|. Mexonsa ux npo-
BEJICHHOI'O MCCJIEJIOBAHMS, MOYKHO CJ€JaTh BBIBOJ, YTO XOTs HaIHOHAJbHBIE cucTembl EIA
UTPAIOT OTPOMHYIO POJIb B IIPOJIBUYKEHUN KOHIENIUH YCTONYUBOIO Pa3BUTHs, HEOOXOIMMO
paspenuTh BOMPOC, B KaKoii Mepe HanuoHaabHBIe cucTeMbl ETA TpeOyroT OmeHKN MOTeHIN-
AJBHOTO TPAHCTPAHUTHOTO BO3AeHCTBHSA IIAHUPYeMoit TedaTenbHOCTH. [IpeicTaBngercd, 9To
MPOIECC PA3BUTHS MeXKTyHAPOIHOTO SKOJOTHIECKOTO IIpaBa B HAITPABJIEHUN YIPOUHEHUS TO-
JIOXKEHUH 110 yCTONYMBOMY Pa3BUTHIO 3aTPOHET IPOIECCHl OIEHKHU MOTEHIUaJbHONW OIaCHOCTH
Pa3JIMYHBLIX TPOEKTOB IS OKPYKAIOIIEl cpeibl.
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