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fBnenne dpparMeHTAITN Me:KIYHAPOIHOIO MpaBa MPHUBJIEKIO BHUMAHHE IOPUINIECKOH
obmiecTBennocTu 1ocje mnyosauxamnun HccaenoBarenbekoit rpynnkoii Komuccun mexiyna-
poauoro npasa OOH mokmana or 1 asrycra 2002 roga. [13] Cam tepmun «dparvenTaimss
OBLJI 3aMMCTBOBAH IOPUINIECKOI HAYKOH U3 COMUOJIONNU W CONMAILHON (pustocodbun, rie mo;t
dbparmerTanueil MOHUMAETCS pa3jieieHune o0MecTBa Ha TPYIIILL, [2] cOMPOBOK IaeM0oe POCTOM
HPOTHBOPEUHI MKy STUMH IPYIIIAME, 9TO IPUBOIKUT K PACIAIy COMUATBHBIX CBA3CH.

Herarupnoe Bujenue pparmMeHTanud B COIUOJOIHH OBLIO IEPEHECEHO HCCJeI0BATEsI-
MU Ha MeKJIyHapoJHoe MpaBo. B mepsble TOAL M3yUeHHsT YKa3aHHOIT mpobaeMaTuKu, (bpar-
MEHTAIUS MeZKJyHAapOIHOTO IpaBa pPaccMaTpUBAJIACh €/Ba JU HE KaK CBUJIETEJIHLCTBO HEH3-
OexxHOI Tubem MexK TyHapoaHO-paBoBoit cuctembl. Tak, P.A. Kosogkwa onuceiBaer dpar-
MEHTAIUIO MEK/IyHAPOIHOI'O MpaBa KaK «paciajl, pa3/ie] WK pa3pylieHue Mejoro Ha 0To-
PBaHHbBIE, HEMOJIHbIE U HECBI3aHHBIE MeXK Iy coboil yactuy. [3] O.0. Kucoununa onpeesier
¢dbparMeHTAIMIO KaK «HEraTUBHOE SIBJIEHHE, IPUBOJISIINEE K 1eCTaOMTH3AINE B3aUMOIeHCTBUAA
OCHOBHBIX 9JIEMEHTOB IEJIOCTHOI CHCTEeMbI MeK/IyHapoaHoro npasas.|4| A. Huvmvepman u P.
lopman cunTaroT dparMeHTanmo «3po3ueii 001Iero MexK Iy HapoIHOTO ITpaBay, MIPUBOIAIIEH
K TPOTHBOpeYHsiM U yTpare onpejgesénnocru. [11] Kak mpobiemy, Tpebyromnyo perenns,
paccmarpuBaoT dparmentaiuio takxke O.P. TToeaunok u M.M. I'natosckwuii. [1]

B nanbreiirem, ogHako, BujaeHue (pparMeHTaul Kak HEeMIHYEMO# yIpO3bl MezK 1Y HAPOIHO-
HPABOBOM CHUCTEMBI CMEHHJIOCH 0O0Jiee ONTUMHUCTHYHBIM ToaxoaoM. HeBo3moxkHO He corya-
cuthes ¢ Mbicabio T.P. KopoTrkoro o ToMm, 4ro Takume nNpuauHb (DparMeHTAIINNd KaK OTCYT-
CTBHUE €JIMHOI0 IEHTPAa HOPMOTBOPYECTBA, MOSBJIEHHE HOBBIX C(hep MeKIyHAPOIHBIX OTHO-
MeHnil 1 OTCyTCTBIE CyOOPANHAIMOHHON BEPTUKAIN MEYK/IyHAPOIHBIX OPTaHOB MMMAHEHTHO
npucyy Mex rynapoasomy mpasy. [5] Kak ormeuaer K. Jlutieii, Heib3s cauTaTh, 9T0 MEXK-
JIYHAPOJIHOE IIPABO KOTJA-TO NPeOBbIBAJIO B COCTOSIHAN €JIMHCTBA, a 3aTeM pa3dHI0Ch Ha TaCTH.
B JeficTBUTEIBHOCTH, MEXKIYHAPOIHOE MPABO Beeraa OblI0 aMopdHBIM obpazoBaHueM. [6]

Cama Komuccua mexkpyaapoanoro mpaBa OOH ykaszana, daro ¢dpparmenTanus He dB-
Jidercd HOBBbIM siBjieHueM. [Ipobsiembl, cBg3aHHbIE C yBeJIMYEHUEM YHCJIa MEK/IyHaPO/IHO-
NPAaBOBBIX HOPM M UX HECOIJIACOBAHHOCTBIO HCC/IEYIOTCS B HAyKe B TE€YEHUE JTUTETHLHOIO
BPEMEHH, OHAKO TEPMUH «(parMeHTaInsi» B TAKUX UCCJIEIOBAHUSX He MpUMeHsLIcA. Panee
rOBOPUJIOCH O IUTIOPAJIM3Me TPABOBBIX HOPM, [10] mpoTHBOpednn MexKIy HCTOUHUKAMU MEK-
JIYHAPOJHOTO MPaBa, |7| BOSHUKHOBEHUH TIOJCUCTEM B MeXKIyHapoaHoM mpase. o 2002 roma
JIAHHBIE SIBJICHHST PACCMATPUBAJINCH B PAMKAX OOBITHON JIMCKYCCUU OTHOCUTEIbHO PA3BUTHS
MEZKIYHAPO/IHOTO MPaBa.

Paccmorpenne nokymentos Komuccun mexpynaposguoro mpasa OOH, cBsizanubix ¢ Te-
MaTHKOH (pparMeHTanuu, JeMOHCTPUPYET, U4TO JaHHad NpodjeMa He PAaCCMATPUBACTCH €10
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KaK HEeOTIOXKHAasl, KpUTUUIeCKas WK upe3Bbldaiinas. Tak, y:ke B mepBoM jpokaazae Mccaemno-
BaTEIbCKOI Tpymnbl KoMmuccnn ObLIO YKA3aHO, 9TO «OJHUM U3 TJIABHBIX BOMPOCOB, KOTOPBIi
JIOJKHA ObLIa HCCIeI0BATH TPYIIA. . . ABISIOCH TO, MOYXKET Ju Tema (hparMeHTAIUH Pac-
cmatrpuBaTbest Komuccueit. HecmoTpst Ha Hajmdne 3aMeTHOW HEYBEPEHHOCTH OTHOCUTETHHO
HOTEHIINAJIBHOIO 00béMa TeMbl, (popMaTa M KOHEYHOI'O0 Pe3y/bTaTa, CYIIeCTBOBAJIO 0bIlee
OIYIIEHNE TOTO, YTO U3yUeHHe ITOU TeMbl KeJaTebHO, U UTO B naHHoit obactu Komuccus
MOZKET [IPEJOCTABUTH II0JIE3HbIe YKA3aHUsl, 10 MEHbIIeil Mepe, B OTJeJbHbIX Bopocaxs. 13|
Kpowme Toro, Komuccus obparuia BHEMaHUe Ha TOJOXKUTEJIbHBIE CTOPOHBI sIBJICHU (hpar-
MeHTAIlM}, B TOM YHCJIe, Ha TIPOHUKHOBEHHE MeZKIlyHAPOIHOTO TpaBa B HOBbIe objacth. [14]

Heobxoaumo 06paTuTh BHUMAaHHE U HA TO, YTO TeMaTHKa (pparMeHTaIlluyd BIEPBbIE IIPH-
BJIeKJ1a BHUMaHue Komuccun mexkpynapomnoro npasa OOH B 2000 romay, korma oHa ObLIa
BKJIIOYEHA B JIOJNOCPOYHYIO MporpamMMmy eé paborsl. Ha janublit MOMeHT, paboTa Ha/T TeMaTH-
KOt (pparmMerTanum ITPOIOJIZKAETCS U, OYE€BUTHO, OYIET MPOI0IKATHCS B TeYEHUE OTPe e/ IEH-
HOTO BPEMEHH, IIOCKOJIbKY HUKAKOrO CIEIUAJIHLHOIO 3HAYEHUs 9TOH TeMaTHKe He MPUIETCS,
U OHA PACCMATPUBACTCA HAPSIY ¢ APYTUMHE TpoOJIeMaMH Pa3BUTHs MeXKIyHAapOIHOTO IIpaBa

I'. Xadmuep, 6pipimuit wjien Komuccun, nHUIIMUPOBABINNI HCCIeI0Banne €0 (pparmenTa-
U MEeYKyHAPOIHOTO MPaBa, PacCMaTPUBAET JAHHYIO POOJIEMY MCKIIOYATEIHHO B JI0JT0-
CPOYHOMI HEepCIeKTHBe. YKa3blBad Ha TO, 9TO (pparMeHTalldd CYIIeCTBOBAIA B MEXK Iy HAPOI-
HOM IIpaBe, IO MeHBIIIel Mepe, ¢ MOMEeHTa OKOHYaHUS XO0J01H0# BoitHbl, . XadHep momaép-
KUBaeT, 94To cama 1o cebe pparmMenraius sB/sieTcs HEHTPAIbHBIM SIBJIEHHE, KOTOPOE UMEET
KaK MOJIOYKUTEIbHBIE, TAK U OTPUIATEbHBIE CTOPOHBI. K HEraTuBHBIM depTaM (pbparMeHTa-
[IIU OH OTHOCHUT YIPO3y CTAOUIBHOCTH MEXKIyHAPOIHOTO MPaBa, K MTO3UTUBHBIM — OCO3HAHNE
ME2KIYHAPO/IHBIM COODIITECTBOM HEOOXOMUMOCTH CJIEIOBAHUs MPEIIMHCAHUAM CIEIUATbHBIX
HOPM MEXKJIyHapOJIHOTO TpaBa. [12]

Kaxk T'. Xadmuep, rak u Komuccust mexaynapogaoro npasa OOH paccmarpusaroTr dpar-
MEHTAIINIO HE CTOJIBKO KaK YIPOYKAIOIIY 0 TEHIEHIINIO, CKOJTBKO KaK COCTOSTHUE MeZK Ty HaPOTHO-
HPaBOBOI CHCTEMBI, CJI0YKUBIIIEECd Ha JAHHBIH IePHOJ] BpDEMEHH, XapaKTePU3ys 3TO COCTOSIHUAE
Kak «pparmentupopantoe». Gakrudecku, Komuccus JuImb NpuHsaa BO BHUIMAHAE U HAYAJIA,
U3YUEHUE SIBJICHUSI, KOTOPOE OBLJIO U3BECTHO 38 MHOI'O JIET JI0 9TOTr0. TepMHUHbBI «ILIIOPAIU3M »,
«MOJTUCUCTEMHOCThY U JPYTHe, KOTOPBIE UCIIO/IH30BAIUCH 0 3TOT0, OBLIN 3aMEHEHBI €/THHBIM
TepMUHOM «dparMerTaiusy. Vcrnoab3oBanue 3Toro repMuna ObL10 B Hava e BOCIPUHATO UC-
cJIeIOBATEIIME KaK yIpo3a eJIUHCTBY HJIHM JIazKe CAaMOMY CYIIECTBOBAHUIO MEK/IYHAPOIHOIO
npasa. B geicTBUTEILHOCTH 2Ke, pedb HWAET JUIIL 00 OJHOM U3 (DEHOMEHOB PA3BUTHA MEXK-
aynaponaoro mpaba. Kak ykaseiBaior M. Ilpoct n I1.K. Knapk, gBiaenune dpparMeHTannm
MEKIyHAPOIHOTO MPaBa CBUIETEJIBCTBYET O MPOXOKICHUU MEXKIyHAPOJIHBIM HPABOM OH-
TOJIOTHYECKON (ha3bl PA3BUTHS, HA KOTOPOIl CAMO CyIIECTBOBAHWE MEZKIYHAPOIHOTO TPaBa
OJIJTEZKATIO JTOKA3BIBAHUIO, H O €r0 BCTYILIEHHH B (pa3y 3pesioro passutus. 9]
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