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Esponeiickuii ¢y 1mo npaBam 4eioBeKa mpejcTapiaser coboil oanH w3 HamboJiee BJIHsI-
TEeJbHBIX UHCTUTYTOB IOpI/I,ZLI/ILIeCKOI'?'I HHTEerpaiuyu MUPOBOI'O COO6H.[€CTB&.

HBJIHHCB HaJHAIMOHAJbHBIM OPraHOM IIPaBOCYAUA, CTOAIIUM Ha CTpPpazKe CO6JHO,ZL€HI/IFI n
ucnosnnenns [Tporokonos n Konpennun o 3amuTe npas dejoBeka U OCHOBHBIX ¢Bo6ox (KoH-
BEHIWsI) rocyaapcTBamu-aieHamu, Epporeiickuii Cysi no mpaBam deoBeka mocnocobcTBOBA
CTAHOBJICHUIO KAYeCTBEHHO HOBOT'O 9TAIIA FAPMOHU3AIUN U HHTETPAIMH ITPABOBBIX CHCTEM €B-
POIEUCKHAX CTPaH.

Pemenus Espomneiickoro Cyaa npuobpeian craTyc ocob0r0 UCTOYHHUKA IPaBa M C Kark-
JIBIM TOJIOM Bce OoJiee IIyOOKO M HeIOCPEeICTBEHHO BJIUSIOT HA (hOPMHUpPOBAHHE W PA3BUTHE
eBPOIEHCKOro IIPaBOBOIO MPOCTPAHCTBA.

B macrosinee BpeMsi peleHus MOJIb3YIOTCS HelpepeKaeMbIM aBTOPUTETOM I HAIHO-
HaJIbHBIX BJacTeill u CJIy2KaT PYKOBO/JACTBOM B HOBCG,ZLHGBHOIU/I HIPpaKTUKE [JJid 3aKOHOJaTe/Ib-
HBIX, CyJIeOHBIX M WHBIX OpraHoB rocyaapcTs-wieHoB Cosera EBporbr.

BuyTrpurocyapcTBeHHbI MeXaHI3M 3aIMUTHI IpaB 1 cBOOO1 YejioBeka B Poccuiickoit Pe-
Jieparun HeocTaToIHo ek TuBeH.

00 3TOM CBHAETEIHCTBYET POCT KOJUIECTBA Ka100, IOCTYHAmuX u3 Hameil crpaibl. Co-
[JIACHO PACIPeIeeHnI0 0 TOCYapCTBAM-0TBETUNKAM U HACEJEHUIO TOCYIaPCTB-OTBETUNKOB
»Kas100, nomannblx B EBponeiickuit Cy o npaBam 4eoBeka 3a mepuoj ¢ 2007 mo 2011rr.,
HabJI01aeTcs TeHACHIUs K YBEJIUYECHHIO OOpallleHuil poccuiicKuX Irpazkjgan B EBponeiickuii
Cyan.

CyimecTByeT MHOIO HEpPeIIeHHBIX COIMUAJIBHO-IIPABOBBIX IPOOJIEM, BEChbMa 3HAYHTEILHO
YUCI0 MPABOHAPYIIEHUH €O CTOPOHBI TOCYJIapPCTBEHHBIX OPraHOB, B TOM YHCJIE B BOIPOCAX
cOOJTIOIeHNsT KOHCTUTYIIHOHHBIX HOPM; HEBEJIUKO UYHCJIO CAYyYaeB CyAeOHOro paccMOTPEHNs
0 BOMPOCAM HApYIMIEeHHs HpaB deaoBeka. [1o9ToMy poccuiicKue rpazkjaHe oOpalaiTcs B
EBponeiickuit Cya 1mo mpaBaM d4eioBeKa II0 CAMBIM PA3JIUIHBIM BOIIPOCAM, CBSI3aHHBIM C
HapPYIIEHHEM HX MPAaB.

Esponeiicknit Cy1 BbICTyIIaeT B Ka4ecTBe MOCIeHEr0 CpeicTBa 3amuThl. Cucrema 3aliu-
THI 110 KOoHBeHIMN Oa3supyercd Ha MPUHIHUIE CyOCHINapHOCTH, KOTOPBIA BKJIIOYAET:

- 0043aTeJILCTBO IOCYJAPCTBA 00ECIEYNTDh KazKJI0OMY J0CTYI K 3 (MEeKTUBHOMY CpeICTBY
IPaBOBOH 3aIIUTHl B HAIIMOHAJIBLHON ITPABOBOM CUCTEME B CJIydae HMPeJIogaraeMoro Hapyiie-
HUs ero npas no KoHBeHnm;

- 00SI3aHHOCTH 3adBHUTEJISI HCUEPHATh JOCTYIIHBIE eMy BHYTPEHHHE CPEeJICTBa IPaBOBOi
samuThl Hepe oopamenneMm B EBporeiickuit Cyjr 110 paBam 4ejioBexa.

WNuave roBops, 3asBUTEIN JOJKHBI JaTh HAIMOHAJIHHBIM CyJIaM BO3MOXKHOCTH ITPEIOT-
BPaTUTb WJIKW UCIIPpAaBUTDL IIPEAIIOJIO2KUTEC/IbHO JOIIYIIEHHbIC UMK HapyIIeHud B COOTBETCTBUU
¢ Konsenmnmueit.
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Caenosarenbho, B EBponeiickuit Cymx MOXKHO 00paIaThes ¢ Kaa000i JTUIIH TOTIA, KOTIA
BO3MOXKHO JIOKa3aTh, 4TO T'OCY/IaPCTBO 3TOTO HE CJEJIAJ0, 33 HCKJIIOYEHUEM TEX CJIy4aes,
KOIJIa 3agdBUTEIb BOODIE HE MOI' MPUOErHYTh HU K KAKOMY 3(POEKTHBHOMY BHYTPEHHEMY
CPEJICTBY 3aIlUThHI.

28 deBpasis 1996 roma Poccuiickasg Penepanus, crap 39-M rocynapcrpoM-dienoM Co-
BeTa EBpoOmbI, MOAKIIOUMIACH, K OCYIIECTBACHUIO TIesIeil OpraHu3aluy, Kak-To: obecrevdeHne
OOJIbIIIEro €JIMHCTBA IIyTEeM IIPOJIBUKEHUS HPUHIIMIOB 3AIUThI [IPAB 4Ye/JIOBEKa, IJII0PaJIn-
CTHYECKOH JIEMOKDATHH M BEPXOBEHCTBA 3aKoHa. lakum obpa3om, Poccuiickas Penepanus
npuHsia Ha cebs 00g3aTebcTBa O MTPUBEJIEHUN BCETO HAIIMOHAJILHOTO 3aKOHOIATEILCTBA 1
MPAaKTUKH €ro MpuMeHeHHs B COOTBeTCTBHe ¢ KoHBeHIMelt 0 3amuTe MpaB deJ0BeKa W OC-
HOBHBIX CBOOOII.

OO01menpu3HaHHble TPUHIUNB 1 HOPMBI MEZKIYHAPOIHOTO MPABA U MEXKyHAPOIHbIE J10-
rosopbl Poccuiickoit @ejtepalinn siBasIIOTCS COCTABHON YaCThIO €€ MPaBOBOIl CUCTEMBI.

Poccus, parudunuponas B 1998 roay EBponefickyio KOHBEHITUIO O 3aIllUTe [IPAB YeJIOBEKa
U OCHOBHBIX cB00OOJ U IIpoTOKOBI K Hell, HpU3HaIa, YTO JAHHBIE aKThl ABJISAIOTCS COCTAB-
HOIl YacThI0 TMPABOBOH CHUCTEMBI CTpaHBI M 00J1a1ai0T OOJIBIIEH IOPUIXIECKON CHION, deM
HAIMOHAJILHBIH 3aKkoH.EBpomeiickuii Cy/ He sB/sieTcs BbICIIEH WHCTAHIMEH 110 OTHOIIEHUIO
K CcyJIeOHOl cucreme rocyiapcrBa-ydactuuka Kousennuu. [1o3Tomy oH HEe MOXKET OTMEHUTH
pellleHne, BBIHECEHHOE OPTaHOM T'OCY/IapCTBEHHON BJIACTH WM HAITMOHAJIBLHBIM CY/IOM, He JTaéT
YKa3aHuil 3aKOHOJATEIO, He OCYIINEeCTBJIsACT aDCTPAKTHBIM KOHTPOJIb HAIIMOHAJIBHOIO 3aKO0-
HOJIATEJILCTBA WK CyAeOHO MPpaKTHKH, He HMeeT IpaBa JaBaTh PACIOPSKEHUs O TPUHSITUN
Mep, UMEIONUX opuandeckue nocaeacTusd. Cy1 paccMaTpuBaeT TOJIbKO KOHKPETHBIE YKaJI0-
OBl ¢ TeM, 9TOObI YyCTAHOBUTD, JICHCTBUTEILHO JIM OBLIN JONYIEHb HApyIleHus TpeboBanuii
Kousenmuu. Oanako Cya BIpaBe NPUCYINTH «CIPaBEIINBOE YIOBIETBOPEHUE MPETEH3UN»
B BHje (DUHAHCOBOI KOMIICHCAIIUH MaTepPHAJILHOIO yIepda ¥ MOPAJIbHOI'O Bpeja, a TaKzKe
BO3MeIleHNe BBIUTPABIIeil CTOPOHE BCeX U3JIePrKEeK W PacXoJI0B.

Cucremarm3uponan obpamienus rpaxkaan PO B Epponeiickuii Cyj1 110 npaBaM 4e10BeKa,
HEOOXOIMMO C/1eJIaTh BBIBOJL O TOM, YTO KOJUYECTBO HAPYIIEHUN CO CTOPOHBI POCCUACKUIA
BJIACTEH pacTeT, CJIeJ0BATENIBHO, PACTET W KOJHUYECTBO TOJaBaeMbIX »Kajo0. Heobxoaumo
He TOJBKO KOJUYEeCTBEHHOE, HO M KadeCTBEHHOe CHUXKeHWe HapyIIeHW# co cTOpoHb Poc-
cuiickoit @eepanuu.B mepByio odepenb MpeacTaBAsgeTCs HYKHBIM ITPUBECTH HAaIMOHAJIBHOE
3aKOHOJIATEJILCTBO U LIPAKTUKY €0 HpuMeHenus B coorBercTue ¢ Eponeiickoit Konseniiu-
eil, T0JIXKHA ITPOBOJUTHCA COOTBETCTBYIONIAS IIOATOTOBKA 3aKOHOIAaTe e, cyaeil, IOpuCTOB 10
BOIIPOCaM €BPOLEeNCKOro Ipasa.

HeobxoauMo obecriednTh BO3MOXKHOCTD HAIMOHAIBHBIM BJIACTAM HPEJIOTBPATUTD HJIH UC-
MPAaBUTH MPEJTOJOKUTETHHO JOMYIeHHBIe UMW HapyIIeHns MpaB, FapaHTHPOBAHHBIX KoH-
BEHIMEH O 3aluTe HpaB 4YejoBeKa u OCHOBHBIX ¢B00Oj. B Espomeiickuit Cyn nmo mnpasam
4e/I0BEKA I'PazKIaHe JOJKHbI 00paaThCcs JIUIb TOrJA, KOTJa BO3MOXKHO JIOKA3aTh, 9TO I'0-
CYJIAPCTBO 3TOTO HE CJIEJIAI0, 38 UCKJIOYEHUEM TeX CJIYYaeB, KOrja 3asBUTEb HEe MOT MpPH-
OeruyTh HU K KakKoMy 3(h(PEeKTUBHOMY BHYTPEHHEMY CPEJCTBY 3allUTHI.

Baxkno 3naTh coflep:KaHUe U TpeJesibl TpaB, rapaHTHPOBaHHble KoHBeHIuel, ScHO ompe-
JISJISITD IIPeJIMeT YKaJIo0bl IIPHU MOJIOTOBKE MaTepPUaJIOB Jjis HallMOHAJIbHBIX cy10B. L1 Toro
4TOOBI HAIMOHAJIbHBIE CYJ/Ibl IMEJIN BO3MOKHOCTD BBIHECTH PEIlleHHe 110 Kaa00e, HeoOX0IuMO
JIOCTATOYHO $ICHO OTPEIEUTH CYIIECTBO YKAJO00bI, TaK KaK J00asa Kajo0a MPOTUB rocy1ap-
cTBa Oy/IeT KacaTbCd HECIIOCOOHOCTH HAIMOHAJBHBIX CYJIOB IMPEJIOCTABUTL BO3MEIIECHHE 33
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pejnoiaracMoe HapylleHne Ipas.

Pemenusa EBporneiickoro cy/ia 1o npasam yejioBeka npotun Poccuiickoit @eepaiiuu Heo1-
HO3HAYHBI. Hesb3st ToBOpUTH 0 TOM, uT0 EBponeiickuit Cya mpuaep:KuBaeTcs KaKoi-T0 OTHOMN
MO3WIUN B OTHOIIEHWH KaJ100, TOCTYNAIONINX U3 HAIIeH CTPAHbI.

Crenyer moMHATH, 4TO perterns Epporneiickoro Cyma mo mpaBaMm desoBeka TpoTtus Poc-
CAM ABJILIOTCH MHOTAA KeCTKUMHU, HO CHPABE/JINBLIMU.
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