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AxkryaspHOCTH N30OPAHHON TeMbl OOYC/IOB/IEHA TE€M, YTO MPAKTUKA MPUMEHEHHS HAKa3a-
HUs B BUJE JIUIIEHUS] BOMHCKOTO, CHEIUAJLHOTO 3BaHUs, paHra, YMHA WU KBaJupUKaI-
OHHOI'O KJIaCcCa BBIABJISET MHOTOYHUCICHHBIE POOJIEMbl U HapyIlIeHus, TpeOyIolnue cOOTBeT-
CTBYIOIIETO MPOKYPOPCKOTO pearupoBaHU.

Bo Bpems opranm3anun mpoBepKH UCITOTHEHU JTaHHOTO BHIA HaKa3aHUsd, TPOKYPOP T0J-
JK€H MCXOJIUTH U3 TOrO, 4YTO JIMIIEHUE BOMHCKOT'O, CIEIHAaJbHOrO 3BaHUdA, paHra, YMHA WA
KBa/IM(DUKAIIMOHHOT'O KJIACCa SBJISETCA JOMOJHUTETLHBIM HAaKa3aHUEM, HAIPABJICHHBIM He
TOJTBKO Ha OKa3aHWe MOPAJbHOTO BJIUSHUSA HA OCYZKJIEHHOTO, HO U Ha JIUIIEHNUE ero TeX Ipe-
UMYIIECTB, KOTOPbIE €My JIaeT COOTBETCTBYIOIIEe 3BaHHE, PAHT, YMH, KBAJIU(MDUKAIUOHHBIN
kjaacc. [Ipm sToMm, B cooTBeTcTBUU cO cT. 54 VTOJOBHOTO KOJeKca Y KpPaWHBI, CYJ BIpaBe
HPUMEHUTH 3TO HAKA3aHUE TOJILKO IIPU OCYKJECHUU JIUIA 38 0CODO0 TIKKOE UJIN TSKKOE IIpe-
CTYILJIEHHE.

Kpowme Toro, aTo Hakazanme mMeeT HEONPeIeJIeHHBIHl BO BpeMEH! XapakTep, 9To 0ToOpa-
JKaeTcs Ha KPyTe TeX BOIPOCOB, KOTOPBIE ABJSIOTCA HpeaMeToM IpoBepku. OJHH yUeHble
CYUTAIOT 3TO HaKa3aHHe OECCPOYHBIM M BMECTe C HMOXKM3HEHHBIM JIMIIEHHEeM CBODOIBI OTHO-
CAT €ro K TaKMM, DAMKH IPUMEHEHHsi KOTOPBIX HE YCTAHOBJICHBI HIPUIOBOPOM cyja |2, c.
124]. Oxnako ecn cauTaTh €ro GECCPOUHBIM, TO CJIEAYET UPU3HATH, YTO OHO HCHOJHSETCSI
JIO caMOil CMEePTH OCYZKJIEHHOTO, a 3HAYUT, JIUIO JIOJIZKHO TOKU3HEHHO CIUTATHC CYAUMBIM,
MOCKOJIbKY B cooTBeTcTBUU ¢ 4. 1 c¢T. 90 YK YkpawmHBI, CPOK TMOTAIlleHUus CYJANMOCTH CYH-
TaeTcs O JIHS OTOBITUS OCHOBHOI'O M JIONOJTHUTE/JILHOTO Hakaszanus. Ho 3To osmadaer, 4to
U TPOKYPOPCKHE TMPOBEPKH OTHOCUTETHLHO MPUMEHEHHUs 3TOTO HaKa3aHWsAd K KOHKPETHOMY
JIUILY JOJIZKHBI TTPOBOJIUTCS JIO CaMOil €ro CMepPTH. JTO BBIIVIAUT MapaJIOKCAIBHO, TTOITO-
My HEOOXOIUMO TO/I/IEPKATh TOUKY 3PEHUs, B COOTBETCTBUU C KOTOPOH 3aKOH HE OTPUIAET
BO3MOXKHOCTH BO300OHOBJICHU JIUIA B 3BAHUU, KOTOPOr0 OHO OBLIO JIMIIEHO, TO €CTh JAHHOEe
HaKa3aHUe HeJb3s CYATATH OeccpodnsiM |1, ¢. 37

[IpoBepke mpoKypopa MOAIEKUAT COOII0IeHNEe CASIYIONUX TpeboBauuii cT. 29 Yroa0BHO-
UCIIOJIHATEILHOTO KOJeKca Y KpanHbl. Cy/l, MOCTAHOBUBIINAN TPUTOBOP MPO JIUIIEHUE COOT-
BETCTBYIOINIUX Perajunii, mocje obpeTeHns UM 3aKOHHOf CHJIbI, HAIPABJISAET KOMUIO ITPUTOBOPA
OpTraHy WJu JOJKHOCTHOMY JIUILY, KOTOPbIE TPUCBOUJIM 3TO 3BAHKE, PAHT, YUH WA KBAJTU(PU-
KAIMOHHBIH KJIAaCcC. DTOT OPraH IOC/Ie IMOyIeHusd KOIUU IIPUTOBOPA, KOTOPBIM JIKIIO JUIIEHO
BOMHCKOTO, CIIEIUAJIHLHOTO 3BaHUs, PAHTa, YHHA WJIH KBAJHM(MUKAIMOHHOTO KJIacCa, BHOCHT B
COOTBETCTBYIOININE JJOKYMEHTbHI 3alMCh O JIUIIEHUU OCYZKIEHHOI'O 9TOI'0 3BaHUs, PAHra, YMHA
win KBaJIu(PUKAINMOHHOIO KJIACCa U TPUHUMAET Mepbl K JIUIICHHIO er0 BCEX MPaB U JILIOT,
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CBS3AHHBIX C 9TUM 3BaHWEM, PAHTOM, YHHOM WM KBATU(PUKAIMOHHBIM KjaaccoM. OTHOCH-
TEeJbHO BOEHHOCJ/IYXKAIIETr0 3a11aca KOS IPUTIOBOPaA HAIIPABJISETCS B BOGHHBIF KOMHCCAPUAT
IO MeCTy ero 1npoKuBaHUI.

Taxkum obpa3oMm, JaHHOE HAaKa3aHWE UCHOJHSIOT COOTBETCTBYIOIINE OPraHbl WU JOJI¥K-
HOCTHBIE JIWIA, KOTOPble MPUCBOUIN ONPe/ieJIeHHbIe 3BaHUS, TOITOMY COOIOeHNe UMU 3a-
KOHA M BXOJHUT B IPEIMeT MPOKYPOPCKOii mposepku |3, ¢. 117]. Hagzuparor 3a cobitogennem
3aKOHHOCTU B JEATEJIbHOCTU 9TUX OPraHOB I'OPOACKUE, pailOHHble, ME>KPalOHHbIE U IIpUPAB-
HEHHbIE K HUM IIPOKYPOPHL.

Taxkke MPOKYpPOP JOJIZKEH MPOBEPUTH, OMOBECTUJIN JIX OPTaH WX JIOJXKHOCTHOE JIUIO CY/I,
NOCTAHOBWBIIHI MTPUTOBOP, 00 ero ucnoaHeHUuu. [Ipu 3TOM TPOKYpOp J0JIZKEH YUUTHIBATH,
910 cT. 54 YK YKpamHbl He NIpeIycMaTPUBaeT JHIIeHNe CYJI0M OCYZKIEeHHOTO MOYeTHBIX 3Ba-
HUIi, TOCYIaPCTBEHHbIX HAI'PaJl, HAYYHbIX creneHeil niu ydyenbix 38anuii. [losromy B ciyuae,
KOIJIA OCYZKJICHHBIH OBbLT NMPOTHBOIPABHO JUIIEH YKA3AHHBIX OTJHYUH, HPOKYPOP JOJIZKEH
OoTpearupoBaThb Ha 3TOT CbaKT U IPUHATH MEpPbl K MPUBJICYECHUIO BUHOBHBIX B 93TOM JIUI K
OTBETCTBEHHOCTH.

B 3akmtouenun ciaeyer OTMETUTH, YTO BOIPOCH! MTPOKYPOPCKOTO HAA30Pa 33 COOJIOIEeHN-
€M 3aKOHOB MPH UCMOJTHEHNN HaKa3aHUs B BHJIe JTUIIEHUS BOMHCKOTO, CIIENUATLHOTO 3BaHUSI,
paHra, YnHa Wu KBaJu(UKAIMOHHOIO KJIacca TPeOyIoT Ja/bHEHINNX HAyIHbIX Pa3pabdoTOK
U COOTBETCTBYIOIIET0 METOIMIECKOTO 00ecIieyeHus .
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