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B coBpemenHoii HayKe ceMeiHOT0 TIpaBa CyIIeCTBYeT MHOIO HEPACKPBITHIX, Hepa3padboTaH-
HBIX IOHATHUI, KOTOpbIe BBI3BIBAIOT CJOXKHOCTH B IIPABOIPUMEHUTEIbHON TpakTuKe. O HuM
U3 TAKUX PA3MBITBIX HOHATHH ABJISETCS KaTEropus «3J10YIOTpeOIeHHe IPABOM .

B Cewmeitnom xonekce Poccuiickoit @emepaliuu MoHATHE «310YIOTpebIeHEE IPABOMY YIIO-
TpebJisiercs JIMIIb B JBYX CTATbAX, NOBOPAIIMX O JIMIIIEHUU POJIUTETbLCKUX MPAB U OTMEHE
YCHIHOBJIEHHUST, TIPUMEHUTEIBHO K OCYIIECTBICHHIO pofuTesbckux mpas|l]. Oxnako s1o He
eJIMHCTBEHHBIE CYO'bEKTHI IIpaBa, KOTOPbIe MOTYT 3J0YIIOTpeOI4Th CBOUME IIpaBaMu. B dact-
HOCTHU, MOKHO TOBOPHUTDH O 3JIOYHOTPEOJIEHUN IIPABAMHU CYIIPYTOB.

Ob6pamasich K 3apybezKHOMY OIBITY IIPABOBOI'0 PETYINPOBAHUS JAHHOIO BOIIPOCA, MBI BH-
JIUM, 9TO IPABOBO OLBIT POIPECCUBHBIX I'OCYAAPCTB BECbMa MOZKET ObITh UHTEPECEH U JIJIst
narreit crpanbl. K npumepy, B 1354 ['epMaHCKOTro rpaK/IaHCKOIO YJIOKEHUS TOBOPUTCA O TOM,
YTO YKeHa He 00s3aHa TMOJUUHATHCS PEIIEHUI0 MYZKa, €CJIH 3TO PelleHue MPEICTaABISIeT 3710~
ynorpebJenne npasom|7|. Wnu ke IlBeiiapckoe TpazkIaHCKOe YIOXKEHHe, KaK IMPUBOJAT B
onHol u3 cBoeit pabor A.A. MaanHOBCKuUil, HA0OOPOT, TOBOPHUT B ¢T. 164 0 3710ym0oTpeb1eHun
npaBom cynpyroit. Cornacuo 3akonomarensbcrBy lllBelinapuun ecim xena 310ynorpedsier
NPEIOCTABICHHBIM € B XO34iCTBE TTPABOM IIPEJICTABUTEIbLCTBA MU OKA3bIBAETCH HECIIOCO0-
HOM K OCYIIECTBJIEHUIO €10, TO MY>K MOZKeT BOOOIIE JINIUTH €6 3Toro npasal6).

B cooTrBercTBUHN € 3aKOHOJATEILCTBOM HAIllel CTPAHBI FTOBOPUTH O 3J0YIOTPEOICHUN Cce-
MeHHBIMU MpaBaMu (38 MCKJIIOYEHHEM POIUTETbCKUX MPAB) BO3SMOMKHO JIUIIL MPH TPHMEHE-
uun B cybeuamapaom nopsiiake cr. 10 Ipaxanckoro xogekca Poccuiickoit @enepanuul2).
OHako, Ha HAI B3IJISA, TAaHHAsI CTATHS HE MOYKET OXBATUTH BCE MHOTOOOPa3ne OTHOIIEHHIT,
perympyeMbrx ceMeiHbiM paBoM. OCHOBHON KpUTepuit 3,10y TOTPeOIeHTsT TPABOM COTJIACHO
cT. 10 'K P® — 3710 ucnosib3oBanue mpasa Bo Bpe. OOpalnasch K TOJTKOBAHHIIO CJI0BA «BPE»,
MBI BHJIIM, 9TO T0J] BPeJOM HoHuMaercs yiepb uwiu mopuald|. Tem He Menee, He Beeraa 3/10-
yrnoTpeOaeHne IpaBoM B ceMeifHbIX OTHONIEHHSX MpealoaraeT HaJIudHe Bpeaa, TOCKOIbKY
YeJI0BEK MOYKET MCKPEHHE BEPUTH B HMOJIOKUTEJIbHBIH Pe3y/jbraT CBOMX JeHCcTBHil, 0/IHAKO
JIefiCTBOBATH B MPOTUBOPEYUH C MHTEpEcaMu cBoero cymnpyra. Korja cymiecrsyer jeiicTsue,
HPOTHBOpEYAIlee HHTepecaM OJTHOTO U3 CYIPYIOB, Y2Ke MOKHO TOBOPUTD O 3J10YIOTpeOIeHuN
cyObeKTUBHBIM ITpaBoM. [losToMy 171 ceMeltHBIX OTHOMIeHHI OoJtee akTyaabHa cT. 7 CK PO,
B KOTOPOil TOBOPUTCS O TOM, YTO OCYIIECTBJICHUE WICHAMH CeMbU CBOMX IPAB W HCIIOJHEHHE
o0si3aHHOCTEN HE JIOJIZKHO HapyIIaTh paBa, CBOOObI M 3aKOHHbIE MHTEPECHI JIPYTUX YJIEHOB
CEMbU M MHBIX T'DaZKIaH.

Bompoc o meobxoanmoctn gonoauerns CK PO nonstuem «310ynorpedsieHne ceMeitHbIME
npaBaMu» U 3alpelieHud JAHHOro JAeficTBUsS Ha3pes JaBHO. DTa HEOOXOIMMOCTh O0bSICHSI-
eTcs TeM, 4TO B JIAHHOM CJIydae I'parkKIaHCKOe 3aKOHOJIATE/IbCTBO He BOCIIOJHSIET MpodesT B
1paBe, OCTaBJ/isdd HEKOTOpble OOIIECTBEHHbIE OTHOIIEHHS BHE CQepbl MPAaBOBOIO PEryJupo-
Bauus. Vcxons u3 sopm CK P®, zmoynorpebienns mpaBoM MeXKIy CYIpPyraMu MPOCTO He
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cymecTByeT. OTHAKO KaK PACIEHUBATH, HAPUMED, YCJIOBUS OPATHOTO JOTOBOPA, CTABAIINE
OJTHOTO U3 CYNPYTOB B Kpaitne HebarompustHoe nojokenne? COOTBETCTBYONAs HOPMa, CO-
JieprKalasi pa3bsICHEHNE O TOM, KaK PACCMaTPUBATHL Takoe JeiicTBue, oTcyTcTByeT. OaHAKO
3aKOHO/IATE/Ib OJIHO3HAYHO 3alPeliaeT 3aKpereHne TAKUX YCJIOBUI MO CTPAXOM NMPU3HAHUS
OpavHOrO JOroBOpa He/lelcTBUTEIbHBIM. COOTBETCTBEHHO, HA HAI B3IJIS, 37I0yIIOTpebIeHne
IPABOM MKy CYNPYTaMU He TOJTBKO TeOPeTUIeCKH BO3MOXKHO, HO U, KaK MOKa3bIBaeT MPaK-
THUKA, UMEEeT MECTO B POCCUMCKON JeHCTBUTE/IbHOCTH.

Hekotopbie ydenble mpemiaraioT BBIETHTH OTAETBHYIO CAMOCTOATETbHYIO CTaThio 7.1
CK P® «HenmomnycrumocTs 3/10yHoTpebIeHIsT CeMERHBIME ITPABaMU», B KOTOPOIl COAePKAJICS
OBl 3a1peT 3710yn0TpebIeHns IpaBaMu BeeMn diieHamu ceMbu |5]. OgHako, Ha HaIT B3LJISI,
9TO TMOJIOYKEHWE TECHO HAXOAWTCS B CMBICJOBON cBs3u ¢ mojoxkenusmu cratbu 7 CK PO,
H03TOMY OBLTIO OBl JIOTUYHO BKJIOYHUTH HOPMY O 3JIOYIOTPeOJIeHWN ceMeffHBIMU MpaBaMu B
BBINIEYKA3aHHYIO cTaThio. Bo3MmoykHO BKAwovenne B craThio 7 CK P® HOBOro moamyHkra, B
KOTOPOM Obl COJIEPZKaJIOCh OlIPEe/IeJIeHHe OHITHS 3JI0yH0TPeb/IeHrs ceMeilHbIMU [IpaBaMu U
HEPEYUC/ICHIE MEZKTY KAKUMHU JIMIIAMHA BO3MOYKHO BO3HUKHOBEHUE CHTYAIMH 3/I0yHOTped1e-
HUSI CEeMEMHBIMU IIpaBaMu. BBI/Iﬂy CJIO?KHOCTHU 1 HEOAHO3HAQYHOCTHU CaMOT'O OIIpeaeieHud 10-
HATUS «3J0yN0TpelIeHne MpaBoM» B IOPUINYECKON HayKe MbI TpejiaraeM ccpopMyInpoBaTh
JIAaHHOE OlpeJie/ieHre Ha OCHOBe CYIECTBYIONIell MPaKTHKH MTPABONPHUMEHEHNs, a UMEHHO Ha
ocuoBe [locranosnenns [Lnrenyma Bepxosuoro Cyna Poccuiickoit @eneparuu, rje yzKe ObLIO
PazbsICHEHO 3HAYEHHE MOHITHS <«3JI0yMOTpeOIeHIe POAUTETbCKAME TpaBamus [3].

Taxum 06pazom, OTCYTCTBUE HOPMbI lIpaBa, KOTOpas KaKuM-JIu00 o0pa3oM Obl 3aliperia-
Jla, 3JI0ynoTped/IeHre IpaBaMy CyHpPYTroB, €Ilie He TOBOPUT O TOM, YTO HA MPAKTUKE TaKHX
ciaydaeB He BO3HWKaeT. CKopee BCEro, OHW MPOCTO OCTAITCA HEe3aMEeJYeHHBIMH. B ¢BaA3M ¢
sTuM Heobxoaumo jonosnenne ¢r.7 CK P® HOBBIM MOAIYHKTOM, COIAEPKAIIUM CJIeLIyIolnee
oTipejiesieHue: «3JIOYTIOTpedIeHne ceMeifHBIMU TPaBaMU — 9TO UCIOJIb30BAaHUE CBOETO TPaBa
B MPOTUBOPEYNN C MHTEPEeCAMH WIN B yIepd TpaBaM JIpyroro wieHa ceMbly. FKcTecTBen-
HO, 9TO TaKue JefcTBUd HeoOX0 MO 3anpeTuTh. [lojaraem, 410 annoe X0Th U HeDOJIBIOEe
M3MeHeHne MOMOYKEeT 3aKPhITh TOT IMPO0eJT B IMpaBe, KOTOPHIH ceiidac CyIiecTByer.
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CaoBa 6jaromapaHoOCTH

Xorenoch ObI mobJarogapuTh oprkoMurer KoHdepennun "Jlomoroco-2013"3a BbIgeeHme
OTIIeJIBHON ToAceKun ceMeiiHoro npasa! OdeHb paja 3TOMY COOBITHIO!



