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CoBpeMeHHOe 3aKOHOMATETLCTBO Y KPAWHBI HE OIPeJe/sdeT TMOHSITHS W CYIHOCTH Cyp-
pOTaTHOTO MaTEPUHCTBA W €r0 MIPaBOBOE PeryJIupoBaHWe. B ¢BA3W ¢ 4eM JTaHHBIM TepMUH
PACKPBITO ¢ MEJIMIIMHCKONR TOUKHM 3peHusi. CypporaTrnoe MaTepruHCTBO IPEIYCMATPHBAET IIe-
peHeceHne SMOPUOHA M BHIHAIIUBAHUA peOeHKa, KOTOPDI ABASIETCS OMOJIOTUYICCKT Ty KM »
JIJIST JKEHIIUHBI U UMEHYEeTCs IKCTPAKOPIIOPAJIbHOE OILJIOJOTBOPEHIE U MOZKET OCYIIECTBIATh
Cd JIMIIH B CHEIUAJTU3UPOBAHHLIX MEJTUITUHCKAX 3aBEICHUIX.

Ha Ykpawne mopsg/10K TpuMeHeHN BCIIOMOTATe/TbHBIX PENPOIYKTUBHBIX TEXHOJIOT U TTpeTy-
CMOTPEH psiJIOM HOPMATHBHO-IIPABOBBIX JOKYMeHTOB: OCHOBAMHU 3aKOHOIATE/ILCTBA Y KPau-
HBI 0 3/1paBooxpanennn, CemeitHbIM KogekcoMm YKpanubl, [Ipukazom MO3 Ne771 ot 23.12.2008
«O06 yrBepxk e VHCTPYKIMU O MOPsS/Ke MPUMEHEHHUS BCIIOMOTATEJIbHBIX PEIPOIyKTUB-
HBIX TEXHOJIOTHii», U T. 1. Bompoc mpaBOBOrO peryJMpoBaHusd IIPaB pOJUTENeH pebeHka,
POXKJIEHHOTO CypPPOTATHON MaTepbio B Pe3y/IbTaTe MPUMEHEHUS SKCTPAKOPIOPAIHLHOTO OTLI0-
JIOTBOPEHHE, MOXKHO 10 aHAJOTHH IIpaBa MPUMEHUTD 4. 2 cT. 123 CeMmeliHOro Kojekca YKpa-
HHBI «B CJIy4ae IMepeHeceHusl B OPraHu3M JIpPYroil KeHIIUHB SMOPHOHA YeJIOBeKa, 3a9aToro
cylupyram B pe3yJibTaTe HPUMEHEHUs] BCHOMOIATEJbHbIX PEIPOYKTUBHBIX TEXHOJOIUH, PO-
auTeigaMu pebeHka ABJdloTcd cynpyrus. Ho ciemyer yauTbiBaTh nojozxkenume 4. 2 ct. 139
CeMeitHOTO KO/IeKCa Y KPAWHbI «OCMTaPUBAHIE MATEPUHCTBA He JIOMYCKALTCS B CIyYae TepeHe-
CeHUsl B OPraHU3M JIPYToil *KEeHIUHBI S9MOPHOHA YeJIOBEKa, 3a9aTOr0 CyIpyraM B pe3y/brare
IPUMEHEHUsI BCIIOMOTATEIbHBIX PENPOJYKTHBHBIX TeXHOIOruit> [1].

NmyniecrBentbie MHTEPEChl CTOPOH B JIAHHOM BHUJIE 0043aT€/IbCTB, PEIYJIUPYIOTCS J0I0-
BOPOM, KOTOPBIil 00S3aHbI MOJIITUCATH U 3aKJII0YUTH CTOPOHBI MEXK /1y cO00il, a B cIydae HeoO-
XOJUMOCTH ¥ C MEJUIIMHCKUM y4peskienneM. [[pumMenenne ncKycCTBEHHOTO OILIO0TBOPEHUS
U UMILTIAHTAIME SMOPUOHA OCYIIECTBJIAETCS COIVIACHO YCJOBHSAM M B MOPSJIKE 0 MEIUIAH-
CKAMU MOKA3aHUSIME COBEPIIeHHOJeTHEN XKeHIIUHBI, ¢ KOTOPOU MPOBOINTCS TaKoe JAeicTBIe,
IpU YCJIOBUU HAJUYUNAA MUCHMEHHOT'O COIVIACUS CYyIpyra, obecrevdenne aHOHUMHOCTH JTOHOPA,
u coxpaHeHue BpadeOHOM Taiinbl |2, 48|. CrenuanbHbIX TPeGOBAHUN K JOTOBOPY O Cypporar-
HOM MAaTepPUHCTBE JICHCTBYIONIEE 3aKOHOIATE/IHLCTBO Y KPauHbl He ycTanaBuBaeT. [locKObKY
HaCTOSAIIUN TOTOBOP MOPOXK/IaeT MpaBOBble CJIEJICTBHA, KOTOPble UMEIOT 3HadeHue Kak JIJIsd
CYIPYIOB, TaK U JJId Oyaymiero pebeHka, OH JIOJXKEH 3aK/JII0YaThCd Ha YCJIOBHUSIX U OTBe-
4aTh OOIIUM TPeOOBAHUSAM, KOTOPbIE YCTAHOBIEHBI JIIsI 3aKTI0UEHUS I'PasK/IaHCKO-TTPABOBBIX
JOroBOPOB B HeaoMy|5].

B norosope, o Menblneit Mepe, JOJKHBI OBITH YETKO ONPEIETCHHBIE TAKNe MOMEHTDI:
KOMTIEHCAIINS PACXOJI0B HAa MEJHMIMHCKOe ODCJYKUBAHUE; MECTOXKUTEIHCTBO CYpPPOTraTHON
MaTepH Ha BpeMs OepeMeHHOCTH; MEIMIIMHCKOe 3aBeIeHne, B KOTOPOM OYIeT IPOBEICHO HC-
KYCCTBEHHOE OILIOJOTBOPEHHE; CJIEJICTBHS POXKICHHS HEIIOJHOIMEHHOIO pebeHKa; 00I3aTeb-
CTBO CyppOraTHO Marepu COOJIONATHCI BCEX COBETOB Bpava; CAHKIMU 3a HECOOJIIOJeHUs
yCJAOBUE JoroBopa. B KaxkKJ0M YacTHOM Cjaydae JOrOBOpP OyIeT MHIMBUAYAJILHBIM, HO BCE
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JKe 00IIell OTTMINTeTbHON 9epTOil UX SBJISeTCsS MPeMeT JOTOBOPA, YCJIOBHS U MOPSIOK €ro
BBIIIOJIHEHUST; TIOPSJIOK PACYETOB MEXK/ly CTOPOHAMH, IpaBa M OOS3aHHOCTH CTOPOH, CPOK
JIefiCTBHS JIOTOBOPA; OTBETCTBEHHOCTH CTOPOH; CTpaxoBaHue; KOH(MUIAECHIIUATHHOCTD.

OtrOCUTEMBHO TTpaBUI 0POPMIIEHUsT JTOKYMEHTOB TIPH POKIEHUN PebeHKa CyppOraTHOil
MaTepbi0 B pe3y/bTaTe MPUMeHEeHUs IKCTPAKOPIOPAJIBbHOTO OILIOJOTBOPEHNE, TO OCYIIEeCTB-
JigeTcd COTJIACHO TOJIoXKeHnsAM [IpaBmi perucrpanuu akTOB T'PayKIaHCKOTO COCTOSHUS B
Vkpaune. Hanpumep, corsiacuo 1. 2.2. [IpaBun B ciydae poxjenus pebeHKa KEHIIMHON,
KOTOPOil OBbLT MMILJIAHTHPOBAH 3aPO/IBIIIEM, 3a9aThiil CypyramMu, PerucTpanus pPOoKJIeHUs
HNPOU3BOJIUTCS MO 3adBJIEHUIO CYNPYTroB, KOTOPBIE JaJIi COrJIacHe Ha UMILTaHTalui. Takke
celyeT YIUTBHIBATh, YTO IIPU PETUCTPAIUN JleJIaeTCsl COOTBETCTBYIONIAs 3aIUCh - MAaTePhIO
pebeHKa COTIACHO MEIUIIMHCKOMY CBHIETEIbCTBY 0 poxkaennu (opmbr Ne 103 /8-95) siBaser-
csl cypporarHas Marb. Bo n3bekaHne MHOIOYUC/IEHHbIX MCKOB U3 00KaJIOBaHUS OTIOBCTBA
U MaTepPUHCTBA B 3aKOHOIATEJLCTBE CYIIECTBYIOT YeTKHE OrpaHudeHusd, Hanpumep, . 11
ITocranopnenns mwienyma Bepxosaoro Cyma Vikpamasr Ne3 or 15.05.2006 “ O npumeHeHun
cyJaMu OTAeTbHBIX HOpM CeMeltHOro Kojekca Y KpanuHbl IPH PACCMOTPEHUN 7€ OTHOCHTE b~
HO OTIIOBCTBA, MATEPUHCTBA WJIH B3bICKaHWe ajuMmeHToB” [4], mumo, koropoe nasio coriacue
HA UCKYCCTBEHHOE OILIOJOTBOPEHUE CBOCH CYNPYTHU, He WMeeT TpaBa MOJABATH KAJI00y Ha
OTIOBCTBO.

Ha cerogusanrauit genb Ha YKpauHe elie He COCTOSIACh B MOJHOM 0ObeMe TpaBoBas
amanTanusd o0IMecTBa K PAa3BUTUIO MEJIUIUHBI B O0JACTH PENPOIYKTHBHBIX TEXHOJOTHIl, B
pe3yJbTaTe 4ero B 3aKOHOJATE]bHOM PeryJIMPOBAHUHM CYPPOTATHOIO MaTEePUHCTBA BbISBJIe-
HbI TaKWe acCHeKThl KaK OTCYTCTBHE CIeNaIbHOTO HOPMATHBHO-TTPABOBOTO aKTa, KOTODBIH
JIETAJIbHO PerJiaMeHTUPYeT BCe ACIeKThl OTHOIIEHUI CyppOraTHOrO MATEPUHCTBA U CYyIle-
CTBEHHBIX YCJIOBHI JIOTOBOPA, KOTOPBIil 3aK/JII0YAETCS MEZKIY CYpPPOraTHOH Marepbio u Ono-
JOTHIECKUMHI DOJUTENSIMA (CyTpyTaMm).

B Bepxosnoit Pajge YKpawHbl Ha CerOTHANIHUN TeHb MTPeIcTaBIeHbBl TPU 3aKOHOIPOEK-
Ta OTHOCHUTEJHHO CYPPOraTHOTO MaTepuHCTBA «( PEryIMpPOBAHUU BOIPOCOB OTHOCUTETHHO
BCIIOMOI'aTeJIbHOI'O MATEPUHCTBA U ODecliedeHus roCyJapCTBEHHBIMU TapaHTUsIMH PaBHbBIX
npaB u BO3MOXKHOCTet marepeity or 11.06.2009, «O BcmomoraTebHOM MAaTEPUHCTBES OT
17.06.2011 u «O momoIu ceMbsiM, KOTOPbIe He MOTYT nMmeTh jgereii» ot 22.09.2011, koro-
pBIil TyOIMpyeT MpeblayIiue 3aKOHOMPOeKTH. (J/IHAKO, BBHIIIENepevdncIeHHble 3aKOHOIPO-
eKTHhl He NpUHATHI. Ha mpakTuke m B Teopuu, YKPaWHCKOMY 3aKOHOJATENIO CJeldyeT YUu-
THIBATH 1IPU PEryJIMPOBAHUU JIAHHBIX ITPABOOTHOLIEHUN OUBIT JIPYIUX I'OCYJIaPCTB, KOTOPbIE
BIIOJIHE YCIIEITHO 3 alTHPOBAIN COBPEMEHHOE 3aKOHOJAATEILCTBO 10/ TPeOOBAHUS MEUIIMH-
CKOTO TIporpecca.

OtcyTcrBre Ha/JIEXKAIEro TPABOBOTO PETYIMPOBAHUS OTHOIIEHUH CypPOTaTHON MaTepn
U CyIpYyT MOXKET IPUBECTH K HAPYIIIEHUSIM TTPaB KaK OMOJIOTHYIeCKUX POJUTe e, TaK ¥ Cyppo-
raTHo#t MaTtepu. Hampumep, depe3 3aKOHOTZATEIbHBIE TPOOEILI B MPABOBOM PETYINPOBAHUT
CYpPpOraTHOI'O MaTEPUHCTBA HA MPAKTUKE MOIYT BO3HHMKHYTL HErKeJaTe/IbHble YKU3HEHHbIE
CUTYAINH, CBA3aHHBIE C OTKA30M CYppPOraTHOH MarTepu OT/JAaBaTh peOeHKa OHOJIOTTYeCKUM
POJUTEJSAIM, TMAHTAXKOM IIpPephIBaHUus OepeMeHHOCTH, TPeOOBAHUAMU TOTOJHUTEJbHBIX Jie-
HEYKHBIX CPEJICTB, YTPO3aMH pas3ryalieHus HHDOPMAIUN O POXKIEHNN peOeHKa, 1 T. 1.
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