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B nocyienue rogpl anaau3 cyaeOHBIX JIeJT JeMOHCTPUPYET YBeJIHYeHrue KOJHMYeCTBa CJIy-
YaeB HAMEPEHHOI'O COKPBLITHS MeCcTa HaXOXKJeHHsS peOeHKa, a TaKyKe H3bATHS ero MOMHMO
BOJIH BTOPOTO POJIUTENST U3 CJIOKUBIIEHCS Cpelbl KU3HeJesaTeabHocTH. g paspentenns
HO/I0OHBIX CIOPOB, OCJOKHEHHBIX HHOCTPAHHBIM 3/IeMEHTOM, TpeOyeTcsd HAJIUYue Ha MEyKI'0-
CYJIapCTBEHHOM yPOBHE YHUBEDPCAJTHHOTO MexaHn3Ma. OJIMH 13 TAKUX MEXaHU3MOB 3aKPeILIeH
B KOHBEHIIHY O TpazKIaHCKIX aclleKTaX MeKIyHapomaHoro noxumienud aeteit 1980 r., K KoTo-
poit Poccus npucoeauamtach B 2011 rony. KonBeHIng ycTaHaBIMBAET, 9TO IepeMelleHne WIn
ylaep:KaHue pedeHKa paccMaTpUBAIOTCS KaK He3aKOHHbBIE, €CJIM OHH OCYIIECTBJISIOTCS ¢ Hapy-
IIEHUEM IIPAB ONEKH, KOTOPbIME ObLJIM HAJIE/JEeHbl KAKOe-J1u00 JIUI0, YUPEXKJICHUE Ui UHas
OpraHu3aIms, COBMECTHO wian WHAnBHAYaabHO|3]. ToBopst 0 camom dakre mpucoeuHeHNs K
Kounenruu, xoreioch ObI BBIJAEINTH BCTPETHURINEECS B IOPUINUIECKON JIUTEpPAType MHEHUE,
KOTOpOE OIpeJiesisieT caMoO pelleHne O MPUCOCIUHEHUH K JAHHOMY JOKYMEHTY KaK CKOpPO-
noctuzkuoe. Tak corpyanuk lccaeaoBaTeabCcKOro MeHTpa YacTHOrO IpaBa MPH IIPE3HIeHTe
P®, Bopmunckas JI.C, npu anajim3e MOSCHUTETHHON 3aMUCKU K HPOEKTY (e IepaJbHOrO 3a-
koHa «O mpucoemuunenun Poccuiickoit @egepannn Kk KoHBeHIHE 0 IpaskIaHCKO-TPABOBBIX
ACIMEeKTOB MEK/IYHAPOHOIO TOXUIIEHUs JeTel», BUIUT NPEUMYINECTBa MPUCOCIUHEHUS K
Konpennuu comauTebHbiMHE [1]. eficTBUTEIPHO, IPOAHATU3UPOBAB OTIEIbHBIE TTOJOKEHH
Koupeniun MOKHO BBLIEIUTD P TPYIHOCTEM, ¢ KOTOPBIMU MOTYT CTOJIKHYTHCSI POCCUUCKHE
rpazk/iaHe 1py pelieHnn Bolpoca 0 Bo3BpalieHnun pedberka. Bo-1iepsbix, npucoejunernune PO
k Kousenmnuu Oyjer uMmerh cuity Mexkjy Poccueil m TOABKO TeMU CTpaHAMHU — yYaCTHUIA-
MU KOHBEHIMH, KOTOPBIE 3adBAT O cBoeM mnpusHanuu npucoepannenuns PO K Kownseniun.
Taxxke obparuBmuch K c1.13 KoHBeHIIUM, MOXKHO €Ka3aTh, YTO HOPMbI, KaCAIOIIHECd OCHO-
BaHUH OTKa3a B BO3BPAIIECHUHU JeTell, HOCAT JajeKO HEeOJIHO3HAUHbIH XapakTep. Bo-BTOPHIX,
peanuzanus nonoxenuit Koupenmun B PO morpebyer BHECTH HEKOTOpLIE M3MEHEHHUs B Ha-
MUOHAJILHOE 3aKOHOIATEIbCTBO. TaK POCCUIICKOMY 3aKOHOIATEJILCTBY HE M3BECTHO MOHATHE
«IPABO POJAUTETBCKOf ONIEKN», NCHOIb3yeMoe B KOHBeHIN, KOTOpOe BK/II0YaeT B ce0s npa-
Ba, OTHOCSIIHECHd K 3a00T€ O JIMYHOCTH PeOEHKA, B YaCTHOCTH IIPABO ONPEIEeIITh MECTO IPO-
KuBanus pebenka. Hamporus, ucxons u3 cMbicia 1.3 ¢T.65 IpaBo Ha OIpejeeHHe MeCcTa
HPOXKHUBAHUs PEeOEHKA MPEIOCTABISIETCS B PABHOM 00beMe ODOUM POIUTESIM, IPEHMYIIIe-
CTBO K€ MOXKET YCTAaHOBUTbH TOJIBKO CY/I, UCXOJd U3 IPEJyCMOTPEHHBIX B 3aKOHE U aKTax
BC P® obcrosrenbcrs. [loaromy corpyauuk omuoro u3 komureros [JI PO, Jlemkuna A.B.,
npesaraer Baectn m3menenns B CK P®, npemycmarpuBatornine mpaBo POJUTENS, ¢ KOTO-
PBIM ITPOKUBAET HECOBEPIIEHHOJIETHHI PeOCHOK, B COOTBETCTBHH € 3AKOHOM OIIPEIeIsITh Me-
CTO KHTEJIbCTBA WJIK MECTO IpeObIBaHUs pebeHKa, €CJIH HHOe He YCTAaHOBJIEHO pelleHueM
cy/la WM YTBEPXKJIEHHBIM CyJIOM corjiamennem pojureseii|2|. JleficTBuTe bHO, MyCKOBBIM
MEXaHH3MOM, KOTOPBIil «3amyckaeTs Konpennuio B JeiicTBue, aBjIdeTCd HAPYIIEHUE UMEHHO
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npasa Ha omneky. Bosee Toro, cam Ilpesuauym BC PO ykaswiBaeT, UTO «ONpeiesIeHIe Me-
CTa KUTEJbCTBA PeOEHKA ¢ OJIHUM U3 PojuTeseil MOXKeT BeCbMa CyIIECTBEHHO MOBJIUATH HA
00beM OCYIIECTBICHUS POJIUTEIbCKUX MIPAB TEM U3 POJUTEseil, C KOTOPBIM OCTAJICHd TTPOZKH-
BaTh pebeHoK»[4]. B ¢BsI3u ¢ BBINEN3/I0KEHHBIM OTPOMHOE 3HAYEHHE B IEJISX 00ecredeHus
apdekTuBHOrO TpuMeHenns Kousennuu umeeT paspadborka mnpoekta PeaepabHOTO 3aKOHA,
"O BHeCEHUHM M3MEHEHWH B OTJeIbHbIe 3aKOHOJATEIbHbIe aKTh" (B YaCTH peaJn3aIlid HOPM
KouBennun o rpaz/1aHCKO-IIPABOBbIX aCHEKTaX MeXKJIYHAPO/JHOIO HMOXUIIEHU JeTeld or 25
okTsi6pst 1980 1.)". Orako cornmacHo npukaszy MuHucTepeTBa obpasoBanus n Haykun PO «
OO0 yTBep:KJIeHUN TLJIaHa OPTaHW3AINH 3aKOHOMPOEKTHHIX paboT B MwuHmMCTEpCTBE 00pa30-
Banugd U Hayku P® na 2012» mum pa3paboTKu KOHIIENIUU, HU IEJEBOr0 (pUHAHCHPOBAHUA
HPOEKTa He MPeLyCMOTPEHO, XOTsd BHeceHue 3akoHonpoekTa B IIpaBurenbcrBo PO mianu-
poBaJsioch Ha Jekabpb 2012 rogalb|. Ho, kak usBecTHo, Ha cerojusimuuil Jenb 0603HaYeH-
HBIl BOITPOC OCTAETCH OTKPBITHIM. B 3aK/II0UEHUN CJIe/IyeT OTMETHTD, 4TO parudukaius PO
Kounpenrun spisgercs HEOOXOAUMBIM TIATOM B PA3BUTHH MEXKyHAPOIHOTO COTPYIHUYECTBA
B CBSA3H C T€M, YTO CO MHOIMMH T'OCYJAPCTBAMH, B KOTOPBIX VIAEPKUBAIOTCA POCCHIICKHUE Jie-
T, y Poccniickoit @enepanun oTCyTCTBYIOT JBYCTOPOHHUE JOTOBOPHI O B3AUMHOM MTPaBOBOit
IIOMOIIM TO TPAXKJIAHCKUM JeJaM, U HepPCIeKTHBa UX 3aKjI0veHus ManoBepostHa|6]|. TTpu-
COeJIMHEHNE K YKAa3aHHOMY MEKJyHAPOJIHOMY aKTy MO3BOIUT U30eKarTb 3/0yH0Tped/enus
POJIMTEILCKUMU MIPaBaMU, FapaHTUPOBATDH 3AIMUTY MPaB JeTell NP NPeKpPaleHu OpadHbIX
OTHOIIICHU{l, OCTOXKHEHHBIX MHOCTPAHHBIM jieMeHTOM. OHaKo 0e3 MOHMMaHUSA KJIIOYEBBIX
nostoxkenuit KonpeHImn HeBo3MozKHa 3pdpekTuBHAS peaau3alus ee nojaoxkenunit. CTaHOBUT-
cs1 OUEBHIHBIM, UTO JIIsI CO3JaHMSI MeXaHu3Ma peaan3anuu HopMm Konsennuu B PO Tpebyercsa
HE TOJIbKO IIPUBECTU B COOTBETCTBUE HAIMOHAJILHOE 3aKOHOJATE/JBCTBO, HO ¥ BHUMATEIHHO
U3Yy9YUTH NPAKTUKY TPUMEHEHHS B JIDYTUX FOCYapCTBAaX €€ OT/Ie/IbHbIX TOJOKEHUI, a TaKKe
BBISIBUTH TTPOOJIEMBI, BOBHUKAIOIINE B MPOIECCE JIeATeIbHOCTH 3apybeskubix [lenTpabubix
OPTaHOB, CYJIOB, IPABOOXPAHUTEJIHHBIX OPraHoB, UX B3auMojeiicTBus. CylecTBeHHOEe 3HaYe-
Hue puobperaeT HHTErpalus poccuiickux cyaeit B Mexaynapoanyio ['aarckyio cerb cymeit,
MOCKOJIbKY caMo 110 cebe npucoegumHenne K Kousenrnuu 1980 1. He obecriedmBaeT BO3MOZK-
HOCTHU peajin3anuu NpuaaThix Poccueit MexkayHapo HbIx 0643aTeIbCTB B cdepe MOXUIEHUS
nereii|6].
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