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Bpaunblii 10roBOp, HECMOTPsl Ha CBOIO HOBH3HY B 3akoHomgareabcTBe Pecnybsmku Be-
gapych n Poccniickoit Penepanuu, gBIgeTCd JIPEBHEHITNM HHCTUTYTOM PHMCKOI'O ITPaBA.
Buepsble pa3paboTKoii JaHHOTO HPABOBOIO HHCTUTYTA HAYAIN 3aHUMATHCS IPEBHEPUMCKHE
IOPUCTHI KJIACCHIECKOTO mepuoja. Bpaunsiit morosop (s1at. tabulaenuptiales), BosHukmmuii B
CBS3M C Pa3BUTHEM OTHOIIEHHUI 4acTHON COOCTBEHHOCTH, MO CBOEH HPaBOBOil MPHUPOIE pac-
CMaTpPHBAJICA PUMJISHAME KaK OOBIYHAS IParKIAHCKO-TIPABOBAs CIEJIKA W PEryJIHPOBAT BO-
IPOCHI, KOTOPBIE HEIIOCPEICTBEHHO KACAJIUCH IPUIAHOTO, OT/IEJTbHBIX YCJIOBHHA €ro BBIILIATHI
B CJIydae pa3Bojia, a TaK rKe Psijl JIPYTHX BOIPOCOB, BHITEKAIOMIMUX U3 UMYIIECTBEHHBIX OTHO-
menuii cynpyros|l, c. 272|.

Camo mongrue «Opadnbiii goropops» Poccus 3naer eme ¢ XV Beka. B 1o Bpemsa mon
OpadHbIM JJOTOBOPOM IOHHMAJIOCH I'PaykKJIaHCKOe 00pydeHHne, TO eCTh ODeIaHne BCTYIUTh B
opak. loropop 3TOT 3aK/I0YAJICA Yallle BCETO MEXKIY POAWTEISIMU MaJIOJeTHUX YKEeHWXa W
HEBECTHI M obeclieunBaJjicad HeycToiikoi min 3agaTrkoM. Ho KpoMe HeycToiiku Win 3ajaTKa B
JIOTOBOPE 00PYUEeHHs IPeIyCMATPUBAJIKUCH YCJIOBHS W O HMPHIAHOM HEBECTBHI, O €r0 pasMepe,
obecredeHnn, OrOBapuBAIaCh JI0JId KEeHUXa B IpuaaHoM. IIpugaHablie 1011 MOJIeXKaaIl 1o-
cyaapcTBeHHOl peructparun. [IpaBuabaoe opopMmaeHne IPHIAHOTO KEHbI UMEJIO [T MY 7Ka,
OrPOMHOE 3HAUEHWE: eCJIM OH CBOEBDEMEHHO He «CIPABUI» Ha cebs moMecThe (TO ecTh He Mo-
JIAJT 9eJIOOUTHYIO O PErHCTPAIMA UMYIIECTBA Ha cebst), TO MOT MOJIb30BAThCS UM TOJBKO MPH
JKU3HH YKEHBI, a MOCJe ee CMEPTH MPUIAHHOE MEePEeXOIUII0 K ee PoacTBeHHHKaM. OIHAKO B Te-
YEHUE CYIPYKECKON KU3HU MY2K PACHOPSIZKAJICS MPUIAHBIM KEHbI CaMOCTOSATe bHO. CTaTyT
Benukoro kusikectBa JIuroBckoro 1588 roja gaHHBI MHCTUTYT PEryJHPOBAJICS KOCBEHHO,
i caMoro TepmuHa «6padnblii Joropop» Craryr He ymomuHa|2)|.

Ojpnako, B jgopeBoonuonHoi Poccuu nousaTusa «OpadHblil JOrOBOP» HeE CYIIECTBOBAJIO,
OpaKH 3aKJI0YAJINCh UCKJIIOUHTENbHO «HA Hebecaxy», eCTeCTBEHHO, ¢ IOMOINbIO IepKBU. B
COBETCKHI TIEPHOL 110 BIOJTHE TOHSTHBIM IPUYAHAM HHKAKHUX T€JIOBBIX COTVIAIEHUN CYIIPYTH
He 0hOPMIISLIN, B 0 HEJABHUX IOD OTHOIIEHHS MYYKa U »KeHbI PeryJupoBajnch Komekcom
o opake u cembe PCDCP.

[Tocne npungarusa nanuoro kojekca B PCOCP, B BCCP 61 Tak ke npundar Kojekc o
opake u cembe BCCP B 1969 roy, KOTOpBI# 3aKPenuI IPAKTUIECKA BCe OCHOBHBIE TOJIOXKE-
nusg Kogekca o 6pake u cembe PCOCP.

Opnnoit w3 Haubosee cymecrBeHHbIX HOBE LT CeMeitHoro koaekca Poccniickoit @emeparun
1995 rona, a tak ke Kogekca Pecuyboanku Benapych o 6pake u cembe 1999 roga siBisiercst
BBEJIeHIE MHCTUTYTA OPATHOTO JI0roBOpa. 'TeM caMbIM HAIT 3aKOHOAATETh BOCIPUHSIT HOPMBI
PHMCKOI'O YaCTHOI'O IpaBa 0 OpavyHOM JOTOBOPE, MPEJIOCTABUB CYIPYTraM MPaBO yCTAHABJIH-
BATh PEXKUM CYIPYKECKOI0 UMYIIECTBA 110 CBOEMY YCMOTPEHHIO.

B coorBercrBum ¢ Kojekcom Peciiybsinkn Besapych o Opake u cembe ¢ OMOIIbIO Opad-
HOTO JIOIOBOpa CYyIPyTH MOI'YT OTOBOPHUTH HMOPSIOK HECEHHs KarKIbIM CeMeHbIX PaCcXOI0B,
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OIIPEIeTUTh PEXKUM HMYIIECTBa, KOTOpoe OVIeT MepegaHo KaxKIOMy W3 CYIPYTOB B CJIy-
4ae pacropzkenus Opaka, CYLUPYI'H MOUYT OIPEIeJUTh U CIOCOObl y4acTud B JIOXOJAX JIPYT
J:prra[?)].CeMeﬁHoe 3aKoHOaTeIbcTBO Poccuiickoit Penepariun Tak:ke j1aeT BO3MOYKHOCTh
cynpyram ® JIMIaM, BCTYTAIOINM B OpakK, MoAPOOHO ONOBOPUTH MMYIIECTBEHHBIE BOITPOCHI,
YTO HO3BOJISET UCKIIOUUTH HEOIPEeJIeIeHHOCTh U BOSHUKHOBEHHE MPOOJIeM B OVIYIIEM.

Taxum obpasom, He cMOTps Ha TO, 4TO 3akKoHogare b PecrnyOiuku benapych #e maér
YETKOI'O OlipejiesieHrs OpavyHOMY JIOI'OBOPY, MOXKHO CJI€JIaTh BbIBOJ, O TOM, 4TO 110/ OpayHbIM
JIOTOBOPOM ITOHUMAETCsI COTJIAIIEeHIe MKy JIMIAMU, BCTYIIAOIUME B OpaK Wn CylnpyraMuB
J1000€e BpeMst U B ONpeIeIeHHOM UMI o0beMe TpaB u obsizanHocTeil. OrHocuTenbHo Poccuii-
ckoit Mepepanun, 3aK0HOJATENb 3aKpenu Aanuoe onpeaenenue cr. 40 CK P®, B coorser-
CTBUHU C KOTOPO# OpadHBIM JIOFOBOPOM IIPU3HAETCS COIVIAIIEHHE JIUIl, BCTYHAIONUX B Opak,
WK COLVIALIEHUE CYyLPYIOB, OlIPeIe/IMIoee UMY IECTBEHHbIE IPaBa U 00S3aHHOCTH CYLIPYI'OB
B Opake n (Win) B caydae ero pacropzxkenusi|4|.

[Ipeacrapisercs, 9TO0 UCTOPUKO-TIPABOBOE 3HAYEHUE JAHHOT'O MHCTUTYTA 3aKJIIOYAETCS B
TOM, YTOCYIIECTBOBABIIEE MMIIEPATUBHOE PErYJUpPOBAHUE OTHOIIEHHH CYHPYroB IO HOBOJILY
UMYIIECTBA OBLIO 3aMEHEHO JUCIO3UTUBHBIM M CYIPYTH MOJIYYUIA BO3MOXKHOCTH CAMHU YCTa-
HABJIUBATH PEKUM CYIPYKECKOTO UMYIIECTBA IO CBOEMY YCMOTPEHMIO, TeM CAMBIM COBpe-
MEHHBI 3AKOHO/IATe/Ib BOCIIPUH I HOPMbI PUMCKOT'0 3aKOHO/IATE/ILCTBA O OPAvYHOM JIOTOBOPE.

[Tonmaraem, 4T0 yCJIOBHO MOYKHO BBIJIEJIUTH CJEAYIONIME STAIBI PA3BUTUS JAHHOT'O WHCTH-
TyTa:

1) PomonavajbHUKAMH WHCTUTYTA GPAvHOrO JOTOBOPA, GECCHOPHO, SIBIASIOTCS TpeBHe-
PUMCKHE IOPUCTHI;

2) OJIHUM W3 [EPBBIX HCTOYHHKOB HA CJIABSIHCKUX 3€MJISIX, PEIYJIUPYOINIUX UMY IEeCTBEH-
Hble OTHOIIEeHUs1 Cynpyros B Opake, 6v11 Craryr Bemmkoro kuskecrsa Jlutosckoro 1588
rojia, HO JIAHHBIH WHCTUTYT PETrYJINPOBAJICS KOCBEHHO, U CAMOTO TepMHUHa «OpadHbIil jJ10Tr0-
Bop» CTaTyT He YIOMHUHAT;

3) Camo mousitue «6Gpavnbiii g0roBop» Poccust 3Haer eme ¢ XV BeKa;0HAKO B JIOPEBO-
jornonuoit Poccun nongrus «OpadHblil JIOrOBOPY HE CYIIECTBOBAJIO, OpaKMU 3aK/II0YAJIUCH
UCK/IIOYUTE/IHHO C TIOMOIIBIO TIePKBH;

4) B coerckuii mepuos mo BHOJHE MOHATHBIM HPUYHHAM HUKAKWX JIEJTOBBIX COTTIATITeHIH
CYIPYTH He 0hOPMIISIN;

5) Ha coBpeMeHHOM 3Tale WHCTUTYT GPAYHOrO JOTOBOPA PErYJIUPYIOT JeHCTBYIONHEe KO-
JIEKCBI, peryjupyioiine Opadno-cemeiinbie orHomenusi Peciiyosinkun Besapych n Poccuiickoit
Dereparium.
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