Kongepenuyua «/lomonocos 2018»

Cexkiusa «HOpucnpynaeniis»

CooTHollleHrne OpavHOro JOTOBOPA M COTJIAIIIeHUd 00 yILjIaTe aJuMEHTOB MEXKIY
cyopyramMu
Cyxapesa Aaexcandpa Eezenvesha
Cmydenm
Kocmpomeroti 2ocydapemeennniti ynusepcumem umenu H.A. Hexpacosa, FOpuduueckut
parxyrvmem, Kocmpoma, Poccus
E-mail: sashasuhareva@mail.ru

B HacTogree BpeMsa HOPMBI CeMeHOTO MpaBa IPUOOPETAIOT TeHIEHIINIO K JUCTIO3UTHBHO-
CTH M TPEJIOCTABISIOT CYIPYyTaM BBIOOD PeKMMa UMYIITECTBA — 3aKOHHOTO WJIW JOTOBOPHOTO.
[TosToMy B coBpeMeHHOM MUpe BCé OOJIbIee PACIPOCTPAHEHUE TOJYyYIaeT OPAYHBI JTOTOBOD
(o JTaHHBIM TIEPBOTO KaHaJa POCCHACKOro Tejepujenus Ha 2012 1., camy HIEI0 CYUTAIOT
npasmibHOil 0T 40 10 60% pecrnonenToB, Ha Jee 3aKII0Yal0T TaKue J0roBophl 7% cyupy-
roe, B 10 Bpems kak B 2007 1. ux 3akarodanu Toabko 3%)[21|. lanHoe siBeHEE TOBOPUT
0 HeOOXOIMMOCTH M aKTYAJIbHOCTH COBEPITEHCTBOBAHUS HOPM CeMeWHOro 3aKOHOATeThCTBA,
COCTABJISIONINX HHCTHTYT OPAYHOTO JOTOBOPA. B CBA3M ¢ «HE3PETIOCTBIOY, «MOJIOIOCTHIOY €TO
3aKOHOJ/IATE/IbHOE peryjupoBanue Tpedyer jopabOTKH, COBEPIIEHCTBOBAHUS M JIMKBUIAIUN
npobeioB, 0COGEHHO B YACTH 3AIUTHI MTPAB IKOHOMUYECKN HE3AIUIEHHBIX WICHOB CEMbH.
Heobxoanmo cpaBHUTE OpavdHbIil JOTOBOP, & UMEHHO HOPMY, 3aKPEILISIONIYIO TPABO CYIIPYTOB
OTIpeIeNTUTh B OPAvYHOM JIOTOBOPE CBOW TPaBa W OOA3aHHOCTHU MO B3AWMHOMY COJI€PYKAHUIO,
¢ coryanreHneM 00 ymiaTe aJuMEHTOB MKy CynpyTraMu, HOPMBI HHCTUTYTa KOTOPOTO TaK
JKe, KAK U HOPMbI MHCTUTYTa OPAYHOrO JOrOBOPa, UMEIOT JUCIO3UTUBHBIH xapakTep. Ompe-
JieJIeHUE COOTHOIICHUS TUX UHCTUTYTOB UMEET 3HAYEHUE HE TOJBHKO JJI TEOPUH, HO U JIJIs
NPaKTHKH, TAK KaK JIIOOOH U3 HAC MOXKET OKa3aThCs Tepes] BLIOOPOM: KaKO# MMEHHO JIOTOBOD
(cormamienue) Jyisi Hac GyIeT BBITOJIHEE 3aKIIOYATH B TOM WJIH HHOM CJIydae

koK

[IpoBesennoe uccjiejloBaHue 110Ka3aJ10, YTO PeryJupoBaHue OTHOLIEHUN 110 COJAEPKAHUIO
MEZKJIy CyUpyTraM# JIONYCKAaeTCsd IyTeM 3aK/I04YeHus corjalnenus o0 ynjaare aJuMeHTOB U
OpavYHOTO JIOTOBOPA, KOTOPbIE, KaK MOKAa3aJI0 CpaBHEHUE, He OJHOPOJIHBI JPYT JIPYTY B Ya-
CTH TPEeJIOCTaBJIeHUs TApPAHTHUil JINIAM, UMEOIINM [IPaBO HA IMOJy4YeHre aJUMeHTOB B CHJIY
3akoHa. llocnemnee sgBiagercd HapylieHHeM NPUHITUIA CeMeHOrO TpaBa - MPUHIUNA TIPU-
OPUTETHO! 3aIlUThI MPaB W WHTEPECOB HECOBEPIIEHHOICTHUX U HETPYIOCIOCOOHBIX UJIEHOB
ceMbl. Besib 1IpH 3aK/II0YEHHH OPAvYHOIO JIONOBOPA B YAaCTH IIPEIOCTABJICHUS COJAEPKAHUS
MEZKJIy CyIpyTraMu, OJUH U3 KOTOPBIX WU 00a SBJISIOTCH CYNPYTramMu, UMEOIMMHI TTPaBO Ha
HOJIydYeHNe aJUMeHTOB B CUJIY 3aKOHA, Y HUX OKarKeTCsl MeHbIIle IIpaB U BO3MOXKHOCTel, deM
ecyii ObI JJAaHHBIE CYTIPYTH 3aKJIIOUWIN aJUMeHTHoe corviarienue. (s cobmronenns yka3aH-
HOTO MPUHIIATIA MPEJICTABISIETCS HEOOXOIUMbBIM:

1) 3aKOHOIATENBHO HPEJyCMOTPETh HEOOXOIUMOCTh IIPUMEHEHHsI K OpadHOMY JIOTOBOPY
HopMm 1. 16 u 17 CK P® [2] B ciayuae, ecam OH onpejessier npasa # 00sI3aHHOCTH 110 CO-
JepKAHUIO CynpyroB (cymnpyra), uMeromux (MMeroIero) mpaBo Ha MOJIyvYeHne aJnMeHTOB B
CUJIY 3aKOHA, B TOM YHUCJe MPUIATH HOTAPUATBHO YIOCTOBEPEHHOMY OPAYHOMY JIOTOBOPY B
YACTH, COJIePXKAIIEH ST YCJIOBHUS, CHIY UCIOJHUTe bHOrO JucTa (1. 2 cr. 100 CK P®);

2) B cBasu ¢ npunarueMm Peepanproro 3akona or 02.10.2012 N 166-P3 «O Brecenuu
n3menennii B OcHOBBI 3aKoHOAaTeabcTBa Poccuiickoit @enepanuu o HoTapuaTe u OTAeIbHBIE
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3aKoHOJATENbHBIE aKThl Poccuiickoit Peneparun» [5|, npeanonaraoriero co3narsh Exnayto
MHMOPMAIMOHHY IO CUCTEMY HOTapuaTa, Cojep:KanLyo nHOopMaIuio 000 BCeX HOTaPUAIbHBIX
JeficTBuAX, 1 HEOOXOMMOCTHIO (DOPMHPOBAHNS MEePedHs CBeAeHU, TO/JIeXKAINX BHECEHUTIO
B Eannayro madopManmoHHy0 cHCTeMy HOTapuaTta, MpeIaaraeTcs, 9To TaKoil mepevueHb 10J1-
JKEH COJIEPKATh CJAeIyIoNue CBeeHns: (haMHINIO, UM, OTUYECTBO, JIATY POXKICHUS CYIPYTOB,
3aKJII0YHUBIIUX OPAYHbIil JOroBOP; haMIINIO, HMs, OTYECTBO HOTAPHUYCA, YIOCTOBEPHBIIETO
OpadHbIfl JOrOBOP; JlaTa perucrpaium OPavHOro JIOr0BOPa U ero HOMep HOTAPUAJIbHOTO YJI0-
CTOBEPEHUS; CBeJIeHUsI 00 N3MEHEHUH W ITPeKpaleHnu JeficTBrsa OpavHOTO JI0r0BOPA;

3) uzsoxkuth 1.2 ¢1.89 CK PD B caenyrommeii pegakinnm: «B ciydae oTkasza 0T TaKOH mMoJI-
JIePzKKH U OTCYTCTBUsI COTJIAIIEHUS MEKIy CyIpyraMu 00 yIIaTe aJuMeHTOB U OPadHOro J10-
roBOpa, OIPeJIE/ILIONIEro MpaBa 1 00A3aHHOCTHU 110 B3AaUMHOMY COJIEPXKaHUIO CYIIPYTOB HJIH 110
COJIEPYKaHMIO OJTHOTO CYIIPYTa JIPYTUM Ha YCJIOBHUSX, IPEIyCMOTPEHHBIX HACTOSIIIAM 3aKOHOM
JJs1 cy1eOHOTO B3BICKAHUA aJIMMEHTOB, MMPaBo TPeboBaTh MPeaoCTaBIeHNsT aJIUMEHTOB B CY-
JIeOHOM HOPSIIKE OT APYIoro cympyra, 06/1aaaio1ero HeooxouMbIME ISt 9TOI0 CPeJICTBaMH,
UMeIOT:

- HETPYAOCHOCOOHBIH HY K IAIOIIHMICST CynpyT;

- JKeHa B IepHoJ OEPEMEHHOCTH U B TeUeHUe TpeX JIeT CO JIHS POXK/IeHHs 001mero pebeHka;

- HYKJQIONAHCA Cynpyr, OCYIIECTBJISIONII yX0o/ 3a o0IuM pebeHKOM-UHBAJINJIOM J10
JIOCTUKEHWST PeOEHKOM BO3pacTa BOCEMHAJIIATH JIeT WU 3a OOIUM PeOeHKOM - WHBAJINIOM
¢ AeTcTBa | rpymmery;

4) mznoxkuth cr. 91 CK P® B caenyromeii pegaknun: «IIpu orcyrerBum coramenus
MeK Iy cynpyramu (OBIBITEMH Cympyramu) of yIiaTe aJMMeHTOB W OGpPavHOTO JIOrOBODA,
OTIPeIEJISTIONIEro MpaBa U 00A3aHHOCTH 110 B3aUMHOMY COAEPYKAHUIO CYTIPYTOB WK IO CO/Iep-
JKaHUIO OJTHOTO CYNPYTa JPYTUM Ha YCJIOBUSX, IPEIYCMOTPEHHBIX HACTOATIINM 3aKOHOM IS
cy1eGHOTO B3BICKAHUS AJTUMEHTOB, pa3Mep aJIUMEHTOB, B3BICKUBAEMBIX Ha cynpyTra (ObIBIIEro
cylpyra) B cy1e0HOM IODSIJIKE, ONMPEIEISeTCs CYI0M UCXO/sl U3 MATePUAIbHOIO U CEMEHHOr0
MOJIOKEeHUS CynpyroB (OBIBIIAX CYHPYTOB) U APYIHUX 3aCJyKHBAIONINX BHIMAHNSI HHTEDECOB
CTOPOH B TBEPJAOA AEHEXKHOI CyMMe, MOJJIEKAIIEH YIJIATE €2KEMECAIHOY.

5) m3a0:KuTh OyHKT 3 dactu 1 crarbu 12 Penepanbhoro 3akona "O6 HCTOTHUTETLHOM
npousBojictee [4] B coemyromeil pesakiun: HOTAPHAJIBHO YJOCTOBEPEHHBIE COIJIAIIICHHsT 00
yILIaTe aJUMEHTOB MM WX HOTAPHAJbHO YI0CTOBEPEHHbIe KOINH, HOTaPUAJIbHO y/I0CTOBE-
PEHHBINT OpadHbIil TOMOBOP B YacTH MPEIOCTaBICHUSI COIEPKAHUS MeKIAy CyNnpyramu, OJuH
U3 KOTOPBIX WM 00a sIBJISIOTCA CyHpyraMH, UMEIOIIUMHI IPaBo Ha MOJydYeHne aJUMEHTOB B
CUJTY 3aKOHA
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