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Tema cypporaTHoro MaTepUHCTBA SBJSETC BIOJHE aKTYAJbHO /71T COBPEMEHHOIO ITa-
& Pa3BUTHUs OOMIECTBA, YTO OOYCIOBICHO, BO-IEPBBIX, PACIPOCTPAHEHHON U HACYIIIHON TPO-
61eMoii Gectonns (Mo JAHHBIM MEIUIUHCKON craructuku, 6otee 20% Beex CympyzKecKux
nap B HACTOsIIee BpeMs He 00J1a/1aeT eCTeCTBEHHON COCOGHOCTHIO K JIeTOPOXKIeHHIO [3]), Bo-
BTOPbLIX, B CBA31 CO CTPEMHUTEJIbLHBIM Pa3BUTHEM MEIUITUHCKHUX TEeXHOJOI' Ui pemenue ﬂaHHOﬁ
po6JIeMBI CTATIO BO3MOXKHBIM y2Ke ¢ cepeinibl XX Beka (IlepBble yCHelHbie paboThl Mo OILI0-
JIOTBOpPEHUIO stifiiekyieToK destoBeka B CoperckoM Coro3e 6bLIM HadaThl B KoHIE 1960-X romos
B.B. Jleonobim B Mockse u A.Vl. Hukuruubiv B Jlenunrpase|l]), ognako Betaét Bompoc o
HPABOBOM PEryJHPOBAHUN yKa3aHHOHW cdephl. «3ama3apiBaHue» IPaBOBO perjiaMeHTaIun
HPUBOJIUT K BO3HUKHOBEHHUIO Dsijla NPOOETOB B 3aKOHOAATEIHLCTBE, TPEOYIOMNX H3yUeHUs,
aHa/in3a, pa3paboTKu myreil uX ycTpaHeHus .

BBy ocoboro xapakTepa BLITEKAIONIUX U3 JIOTOBOPA CYPPOTATHOI'O MATEPUHCTBA OTHO-
MIeHAH BayKHYIO POJIb UIPAET BOIMPOC OTBETCTBEHHOCTH CTOPOH MO JOTOBOPY CYPPOraTHOTO
MaTEePUHCTBA, 1IpaBOBasd IIPUPO/IA KOEI'0 Ha CerOJHSIIHUNE MOMEHT 4€TKO 3aKOHO/laTe/IeM He
onpejesieHa. B Teopun paccMaTpUBAIOT JAHHBIN JTOTOBOD KaK I'PaKIAHCKO-NPABOBOil CMe-
MIaHHBI 10T0BOP|2| MO0 Kak JOrOBOP BO3ME3IHOTO OKasaHust yeiayr |7], ambo BoobIme Kak
HUYTOXKHYIO CJEJKY, HAPYIIAOILY 0 OCHOBBI HPABCTBEHHOCTH ¥ IipaBonopsiikal6|. Cymiecrsy-
eT W MHeHHe 00 0coDOM XapakKTepe J0rOoBOpa, MO3BOJISIONIEM BLIJICJIUTH €ro B OT/ACJLHYIO
IDYIILY CeMeRHO-IPABOBbIX J0r0BOPOB|5|. B jaeiicrByiomiem ke nmpaBe yeTaHABINBACTCS JIUIID
JOTOBOPHBINl XapaKTep JaHHBIX OTHOIIEeHUI, KOTOPble UMEHHO 110 3TOI IPUYUHE U PeryJiu-
PYIOTCSI TPaKJAHCKUM ITPABOM, COOTBETCTBEHHO W BOIIPOC OTBETCTBEHHOCTH TAaKXKe perja-
MEHTUPYETCS TPAXKJIAHCKAM 3aKOHOIATETHCTBOM. OIHAKO HPUHIIUIIBI IPAZKIAHCKOTO MPaBa,
TaKMe KaK aBTOHOMHS BOJIH, CBODOIA IOTOBOPA, B JIAHHOM CJIydae He MOTYT ObITH TPUMEHHMbBI
B CBS3W C TOCIEJICTBUSIMU TOJOOHBIX OTHOIIEHUH B BHJIE 3apO:KICHUS HOBON UeTOBEUIECKOi
ZKU3HU.

B CB4A3U C BBIIMICU3JIOZKEHHBIM BO I/136e}KaHI/Ie BO3MOZKHBIX HEraTUBHBIX HOCJIG,ILCTBI/HU/I KaK
JUIsI CTOPOH JIOTOBOpa, TaK W Jjid Oyayiieil desoBedecKoi KuU3HU TpebyeTcs MOJIHAs pe-
[JIAMEHTAIMS TAKUX OTHOIICHUH, YCTAHOBICHHE OTBETCTBEHHOCTH KaXK/I0# U3 CTOPOH 3a 0Cy-
MIECTBJISIEMbIE JefCTBUSI U B IEJIOM TOCYIAPCTBEHHOTO KOHTPOJIS 33 peaJTn3alnneil mporpaMMbl
CypPOraTHOIO MaTEePHHCTBA.

PeFﬂaMeHTaHI/IH OTBE€TCTBEHHOCTH AOJIZKHa IMMPOUCXOAUTH IIO CJCAYIOIIUM HaIlpDaBJICHUAM,
CBSI3aHHBIM C YyCTAHOBJIEHHEM KOHKDETHBIX, DoJiee Ompe/IeIEHHBIX 0bs3aHHOCTe ¢ 06enx cTo-
pom:

OTBeTCTBEHHOCTD 3a HEUCIOJTHEHNEe WM HEeHAJJIeyKAIlee UCTIOJTHeHne 00sI3aHHOCTel, Je-
JKalmx Ha OmoJiormyeckux pojuressix. Bo uzbexkanue ocrapjeHnsi peOEHKa Kak CO CTOPO-
Hbl OMOJIOTHYECKUX DOJHUTENEH, TaK W CO CTOPOHBI CyPPOTaTHON Marepu, HEOOXOIAUMO 3a-
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KOHOJATEJIbHO 3aKPENuTh HEBO3MOXKHOCTHL OTKa3a OT pebEHKa, He3aBHCHMO OT COCTOSIHUSA
3/I0POBbS POJMBIIErOCH, PELYyCMOTPETh pacpocTpanenue obszannocreil pojaureseil, npey-
CMOTPEHHBIX 3aKOHOIATEIbCTBOM, HA JJOHOPOB (B TOM YHCJe DACIPOCTDAHEHNEe aJHMEeHTHBIX
00513aTe/ILCTB Ha JIOHOPOB, YIOJOBHAS OTBETCTBEHHOCTH 33 3/IOCTHOE YKJIOHEHHE OT YILIATHI
CPEJICTB Ha CoJiepKaHue JeTeii u jip.).

B cny4ae poxpenust pe6éHka ¢ (pU3HOTOTHIECCKUMU HEIOCTATKAME, JOHOPHI TaKzKe 00sI-
3aHbl IPUHATH PEOEHKA U BBIILJIATUTH BO3HAIPAKIEHUE CYPPOraTHON MaTepu B IOJHOM pa3-
Mepe, eciu MoA00HbIe (PU3NOJOTHIECKHE HEJOCTATKN He 00YCJI0BIECHb BHHOBHBIMU JICHCTBH-
MM CypporaTHoii MaTepu. B npoTuBHOM ciydae, JOHOPHI TaKKe 00s13aHbl TPUHATH peOEHKA,
0JIHAKO BIIpaBe TpedOBATh BHIILIATHI CYyPPOTraTHON MaTepbIO JEHEXKHO KOMIIEHCAIUN.

O6s13aHHOCTD IO BO3MEIIEHUIO BpeIa, MPUINHEHHOIO 370POBBIO CYPPOraTHOM MaTepH B
CBSI3M C BbIHAIIMBAHUEM U POKJjieHueM pebEHKa, ecsu 11000HbIi Bpe/| He Oblil 00yCJ/I0BJIeH
BAHOBHBIMHU JICHCTBUAMU CaMOIl CypporarHoil marepu.

Takyke OTBETCTBEHHOCTH JIOHOPOB 3a HEMPEIOCTaBJICHUE WM HECBOEBPEMEHHOE IPEJI0-
CTaBJIEHHE JICHEXKHDBIX CPEJICTB, ONPEJIeIEHHBIX B COOTBETCTBHH C JIOTOBOPOM Ha COJIEpKAHUE
U HYXKJIbl cypporaruoit marepu. OTBETCTBEHHOCTDb 3a HEBBIILIATY BO3HATDAXKICHHS CyPPO-
raTHOH MaTepH MOJ:KHA YCTAaHABIUBATHCS 1O OOIITUM OCHOBAHUSIM.

Jlist y9aCTHUKOB JIAHHON NMPOrPaMMbl BayKHBIM SIBJISIETCS U COXPAHEHHE TAWHBI MPOBe-
JIEHUS TIPOIE/YPbI, TIO3TOMY BOIHPOC JIOJIZKEH ObITh 3aKOHOJATEIbHO PEIIEH U YCTAaHOBJICHA
OTBETCTBEHHOCTDh 3a pasrjallleHue Moa00HO0i TailHbI.

N ocobo ciepyer yperyampoBaTh BOIPOC OTKa3a CYPPOraTHOl Marepu OTIaTh pebéH-
Ka GHOJIOTMYECKUM pOuTensM (poauTesto). B aeiicTByomeM 3aKOHOJATEIBCTBE TTOCTIEIHEe
CJIOBO OCTA@TCsd 3a CyppOraTHoil MaTepbio, KOTOpas perniaer oTJAarb PeOEHKA WM OCTaBUTD
cebe. Ho HEOOXOIMMO YUUTHIBATD, YTO YKEHIUHA UJIET OCO3HAHO HA YYacTHE B IPOrpaMMe B
KavyecTBe CypporaTHoii MaTepn (06 9TOM CBUAETENLCTBYIOT, B TOM YHC/Ie TPeOOBAHUSI, MPE/h-
sIBJIsieMble K CYyPPOraTHONH MAaTepH), BHIHAIIMBAEMbIH €10 PeOEHOK OMOJOIHIeCKH HE UMeeT ¢
Heil HUKAKOT'0 POJCTBA, IIO9TOMY BarKHO 00€CHEeYUTDb HCIIOJHEHHE CYPPOraTHON MaTephio CBO-
eit 00sI3aHHOCTH 110 1epejiade pebEHKa, ecJiu yzK 3aKOHO/AATe b MOMIeJ 10 YTH ITPU3HAHUS
OTHOTIIEHU T MEYXK/Iy YIaCTHHKAMHE MPOrPAMMBI JJOTOBOPHBIMHU.

Baxk#o ycTaHOBUTH TIPOIEAYPY KOHTPOJIS 33 MCIOJHEHUEM CYpPpPOTraTHONH MaTephio CBOei
OCHOBHOI O0A3aHHOCTH — BBIHOCHTD PeOEHKA MMEHHO JOHOPOB, T.e. HEJOINYIIEeHHE II0/IMe-
HbI peOEHKA CO CTOPOHBI CypporaTHoi Matepu. B ¢BsI3M ¢ 9TUM, BO3MOXKHO HPEILYCMOTPETH
HPOBEJIEHUE NeHEeTUYECKOI'0 aHAJIU3a 110C/Ie POKJIeHUs PeOEHKA B HEJIIX 3allUThl MHTEPECOB
ouosiormyecknx poxuresneit. Keian nannast o0s13aHHOCTH CYPPOTaTHON MaTePhIO HE UCIIOJIHEHA,
TO B KQYECTBE POJAUTEJISA JOJKHA ObITH MPU3HAHA UMEHHO CypporaTHas MaTh ¢ PaclpoCTpa-
HEHUEM BCEX POJIMTENLCKUX 0Osd3aHHOCTell Ha Heé.

Taxum obpasoM, Hpoleaypa CypporaTHOr0 MaTePHHCTBA, & OCOOEHHO OTBETCTBEHHOCTD
CTOPOH Ha CETrOJHSIIHUN JIeHb B MOJHON Mepe He yperyaupoBaHa U He OoTBedaeT TpeboBa-
HusiM 001ecTBa. Ecan rocyaperBo JOIMyCcKaeT MpoBe/ieHIe TaKoi CJI0KHON mporeayphl (0T
KOTOPOIl MHOI'We 3amajHble CTpaHbl OTKaszaanch: lepmanus, Ascrpus, [TIBenmst u np. [3]),
TO JIOJIZKHO KOHTPOJIMPOBATb M KaK MOXKHO 00Jjiee KOHKPETHO perjiaMeHTHPOBATDH €€, IMO3TO-
MY BaKHO OTKa3aTbCsd OT JOTOBOPHOI'O XapakTepa IOJ00HBIX OTHOIIEHHH W YCTAHOBUTH B
3aKOHOIATE/IHCTBE CTPOTYIO MPOIEAYPY €€ OCYIIEeCTBACHNI, B TOM YHCJIe TIPU YIACTUU TOCY-
JIApCTBA KaK CTPazka 3aKOHA U IOPsJIKa B ODIIECTBE.
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