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C TOUYKHM 3peHus MPABOBOTO PETrYJIHPOBAHUS TPABOOTHOIIEHUS] MEYKIY CYIPYyTaMu STBJIsI-
I0TCsI OJTHOM 13 HanboJIee CJI0XKHBIX 00J1acTeil 0OIIeCTBeHHON YKU3HH. DTO CBI3aHO C T€M, UTO
U IPaBOBBIE, U MOPAJIbHBIE IPEIINUCAHU, JUIHbIe U OOIIeCTBeHHbIE HHTEPECHl HAXOIITCS B
TECHOM B3aUMOJIEHCTBUH, CILICTEHHH.

Nmenno Takoit KOMILIEKCHBI HHCTUTYT KaK ITPABOBOM PEXKUM UMYIIECTBA CYIPYTOB IIPU-
3BaH PEryJMPOBATH UMYIECTBEHHBIE HHTEPECHI UJIEHOB CeMbl, 0becneInBaTh OAJAHC U pa-
BeHCTBO MexKay HuMu. OHAKO HA IPAKTHKE BO3HUKAET JOCTATOTHO MHOI'O CIIOPHBIX BOIIPO-
COB B 9TOi 00JI1aCTH, ITO TOBOPUT O HEKOTOPOM HECOBEPIIEHCTBE 3aKOHOIATEIHCTBA.

Hopwmbr Cemeitnoro komexca P® [4] (manee - CK P®D), nocpsimentble IMyMIeCTBEHHBIM
OTHOIIEHUSIM MEK/Iy CYIPYTaMu, CYMIECTBYIOT yzKe JOCTATOIHO JIOJIT0 B CBOEM MEDPBO3/aH-
HOoM Bujie. COOTBETCTBYIOIIHE OTHOIIEHUSI OCTPO HYKJIAIOTCSI B OOHOBJIEHHOM IIPABOBOM pe-
YJINPpOBaHUN: HEJOCTaTOYHad 3aKOHOJdaTe/JbHad perjiaMeHTallid MHOTUX BOIIPOCOB IMOPOXK-
JaeT TPOTHBOPEYHsl B MPABONPUMEHUTENbHOM npakTuke. [Ipoekt mamenenunii ['K PD [5],
3aTPAruBalONIAi OCHOBOIO/IATAIOIINE HHCTUTYTH TPaKIAHCKOIO paBa U HAIIPABJIEHHBINA Ha,
X MOJIEPHHU3AINIO, HE COJEPXKHT, OJHAKO, KOPEHHBIX HOBEJI B 00JIACTH 3aKOHHOTO PEZKHU-
Ma UMYIIEeCTBa CympyroB. Bee Boimmen3iokeHHoe 00yCIaB/INBAET aKTYAJIbHOCTh HACTOSIIETO
HCCJIe/IOBAHUSI.

B ropumangyeckoil HayKe W NpaKTHKe KATErOPHS <«IIPABOBOM PEXKHMM» IOJIYUIUIA IMHPOKOe
pacIpocTpaHeHne. ITHMOJIOTHIECKH TEPMUAH « PEXKIM» MIPOUCXOIUT OT JATHHCKOTO «regimen»
(HODSIJIOK YIIPABJICHUS), HPOU3BOJHBIMU OT KOTOPOIO SIBJSIOTCs (DPAHILY3CKOE M aHIJIHHACKOE
CJIOBO «regimey, obo3HavaoMIee MPUOIN3UTENBHO TO Ke camoe|1].

Haub6o.s1ee motHbIi B TEOPETHIECKOM ACIIEKTE aHAJN3 MPABOBOTO PEKUMA UMYTIECTBA CY-
HIpYTOB, II0 HAIlIEMY MHEHHIO, ipeacrasieH 2Kumnakosoii V. B., koTopas onpeneisger ero Kak
«IIOCTPOEHHBIN HA eJUHBIX PEryJIsTHBHBIX HAYaJaX, BOSHUKAIOIINNA B pe3y/abrare aefcTBHs
KOMILJIEKCA, IIPABOBBIX CPEICTB IMOPSIOK PEryINpOBAHHUS OTHOIIEHHMA, CKJIAIBIBAIOIIMXCS II0
HOBOJIY UMYIIIECTBA YJIEHOB CEMbHU U ONPEAECLIONINi Xapakrep u o0beM X 1upaB u 0bga3aH-
HOCTel B OTHONEHHH 3Toro uMyinecrsay (ZKuanakosa, 2000. C. 115) [2].

Kiaccudukanus npaBoBOro pexkmma EMYIIECTBA CYHPYTOB IIPOBOJUTCA 110 PA3THIHBIM
OCHOBAHUSIM: B 3aBUCHMOCTH OT HCTOYHUKA, YCTAHABIMBAIOIIETO PEKUM: 1) 3aKOHHBIN (J1e-
TaJTbHbIN) PEKUM: UMYIIECTBEHHBIE TPABA U OOSI3aHHOCTH CYIIPYTOB OMPEIETIAIOTCSA 3aKOHOM;
2) JOrOBODHBII PEKHUM: B JIAHHOM CJIydae COOTBETCTBYIOINIHE PaBa U 0OS3aHHOCTH OTIpe/ie-
JISTIOTCST CAMUMU CYTIPYTaMU MOCPEICTBOM 3aKJII0UeHHsT OPATHOTO JOTOBOPA.

B 3aBucumocTH 0T yCTaHOBIEHHOTO TIPABOBBIM PEKUMOM KOJTMIECTBEHHOTO COCTaBa, CyO'b-
eKTOB ITpaBa COOCTBEHHOCTH HA UMYIIECTBO CYIIPYTOB: 1) PeKUM OBIIHOCTH: BCE UMYIIECTBO
CYIIPYTOB (€0 9acTh) ABISETCS WX OOUIMM MMYIIECTBOM; 2) PesKUM Pa3JIeJIbHOCTH: UMYIIEe-
CTBO CYIIPYIOB, B TOM YHCJE ITPUOOPETEHHOE BO BpeMsi Opaka, sBJISIeTCS COOCTBEHHOCTHIO
TOTrO CympyTa, HA CPEICTBA WX UMsI KOTOPOTO OHO MPUOOpPETEHO.
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[To obbekTaMm mpaB: MOCKOJBKY OTJIETbHBIM BellaM, 0 MOBOY KOTOPBIX CKJIAJIBIBAIOTCS
UMYIIECTBEHHBIE OTHOIIEHUS MEK/Iy CYIIPYTraMu, IPUCYIIU Pa3HOOOpa3Hble ITPU3HAKH, YCTa-
HAB/IMBACTCA OCOOBLIN MOPS0K UX PEryJMPOBAHULA, U, CJAEI0BATEJHHO, BBIICJITIOT: PEKUM
DAaHKOBCKUX BKJIAJ0B, MPEeIMETOB JOMaIlHeil 00CTAaHOBKHA W T. JI.

B 3aBUCHMOCTH OT TEXHUKO-IOPUIUIECKAX TPUEMOB DErYIUPOBaHUs: 1) oOmuUil peKuM;
2) peXKUM-UCKJIIOUEHUE; XOTS U 3AKOHOM YCTAHABJIUBAECTCS TPE3YMIIIUsI, COMITACHO KOTOPOM
UMYIIECTBO, TPpUOOpeTEeHHOEe BO BpeMsi Opaka, sABJIseTcs OOIUM, OJIHAKO 1pHU (paKTHIEeCKOM
HNPEKPAIEHUN CEMEHHBIX OTHOIIEHUI CYJ MOYXKET IIPU3HATDH Pa3eIbHbIM UMYIIECTBO, IPUOO-
peTeHHOe BO BpPeMsl Pa3jebHOrO MpoKuBaHusi|3).

JlerasibHOE TOHATHE 3aKOHHOTO peyKMMa UMYIIecTBa cynpyros maercd B 1. 1 cT. 33 CK
P®: TakoBBIM SBISETCA PEYKUM HX COBMECTHOU COOCTBEHHOCTH, KOTODBIN JIeHCTBYeT, ecau
OpadnbiM J10roBOopoM He npepayemorpeno unoe. Corytacuo 1. 1 ct. 34 CK P® cosmecTnoit cob-
CTBEHHOCTBIO CYIIPYTOB ABJISETCH MUMYIIECTBO, HAXKUTOE UMK BO BpeMd Opaka. besyc/ioBHO,
9TO UMYHIECTBO HEe JOJIZKHO 6bITb N3bATO U3 I'PAZKIAHCKOT'O 060p0Ta " CaM TEPpMHUH BKJIIOYa€T
B ceOs He TOJIBKO BeIW, HO U UMYTIeCTBEHHBIE ITPABA.

B coBpeMeHHOM pOCCHIICKOM TIpaBe 3aKOHHBIN DEYKUM OOIIHOCTH CYTIPYZKECKOTO UMYTIle-
CTBa SBJISIETCS OCHOBHBIM M MPEOOIAMAIONINM B CPABHEHUH C HAPAIETHBHO CYIIECTBYIOTTIM
JIOTOBOPHBIM PEXKUMOM, 4TO 0OYCJ0BIEHO HEOOXOAUMOCTHIO 00eCIeunTh CTabu/IbHOCTD, Mpa-
BOBYIO I'apaHTHUPOBaAHHOCTH U 3alllUINEHHOCTh UMYIIECTBEHHBIX OTHOIIIEHUTA. I/IMGHHO pexKum
COBMECTHOU COOCTBEHHOCTH HamOOJiee IOJIHO IIO3BOJIeT OTPa3UTh 0CO0O BBHICOKYIO CTEIeHb
NPE3YMIIIUA PABEHCTBA MPAaB CYIPYTOB HA UMYIIECTBO, HAXKUTOE B TIEPHOJT, OPakKa.

SaKOHHBII PeKUM UMYIITEeCTBA 0071a/1aeT BeCbMa MOJOKUTETbHBIMI YepTamMu. OH co31aeT
YCTOHYNBBIE TPABOOTHONIEHNS, TP HOPMAJBLHOM PA3BUTHUHA KOTOPBIX UMYIIIECTBEHHAA MAcCCa
CYTIPYTOB YBEJIUYHUBAETCSI, & HEOOXOINMOCTD B OIPee/IeHIH Pa3Mepa ee IPUPOCTa MOIPOCTY
oTcyTcTBYeT. Ecam cynpyru He pacTopraior Opak M MPOKUBAIOT BMECTE, TO ITOT PEIKUM KaK
HeJTb3s JIy4Ille MOAXOIUT /sl HAUX W UX MOTOMKOB, KOTOPble PAHO WU MO3JHO YHACTIETYIOT
BCE UMYIIECTBO, HAXKUTOE UX POJIUTEJISIMH.

K menocrarkam MOXKHO OTHECTH TOT (PAKT, 9TO JAHHBIN PEXKHUM HE BCEr/a CIOCOOEH y/0-
BJICTBOPDUTHL HHTEPEChbl CTOPOH. MHOFI/IG I'pazxKdaHe, IIOJb3yACb 3aKOHHBIMH OCHOBAHUAMH,
HaXOAATCA Ha M2KJUBEHUU CBOUX CYIIPYIOB 1 HE J€J/IaI0T MOIMBITOK KaK-TO USMEHUTH IMOJIO2KEe-
Hue Bereit. Bpak mo pacdery 6e3 6padHOro J0roBopa Yalle BCero BeJeT K HeoOOCHOBAHHOMY
«00OraIeHnuIo» OJHONR CTOPOHBI 33 CUeT MHOTOJIETHUX TPY/JIOB U CTapaHUil JAPYTOi.

Hepeiko nipu pa3Bojie n pasje/ie uMyniecTBa BCJIEJACTBIE HU3KO IPaBOBOil I'PAMOTHOCTH
HaceJeHns (K [MpuUMepy, CHTYalui, KOIJa OAWH CYIPYT OCTABJsieT IPYTOro MOCje MpeKpa-
mennst 6paka MpaKTHIeCKn 0e3 CPeICTB CYIeCTBOBAHNUS) BOSHHKAIOT OCTPHIe DA3HOIIACHS.
Mpl cunTaem, 4TO NPUUWHY JAHHON TPOOJIEMBI HAJO0 HCKATh HE TOJHKO B OOIECTBE, HO U B
rocyIapcTBe, a TaKzKe B 3aKOHe, KOTOPBIH He YUUTHIBAET TPOOJIEeMBl OTIETBHO B3ATOH CeMbH.

[ToapiTOXKMBaS BHIIEN3IOKEHHOE, TyMAETCsl, YTO CO BpeMeHeM B Poccuu ocHOBHAasT Macca
HaceeHus OyIeT MPOI0JIKATH PEryJupPOBaTh CBOM MMYIIECTBEHHBIE OTHOIIEHUsI HA OCHOBE
BaKOHHOTO PEXKNMa, OJHAKO 3aK/I0UYeHNe OPadHOrO J0TOBOpPA CTaHET 0OoJiee MOy IsIPHBIM,
HOCKOJIBKY TOCTEIIeHHO OYAYT MPeooaeBaThbCs OOMIeCTBEHHBIE PEIPACCYIKA OTHOCUTETBHO
TOrO, 9TO 0OCYKIeHNe UMYTIECTBEHHBIX BOMPOCOB MPOTHBOPEYHT CeMEHHBIM TEHHOCTSIM.
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