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CupaBeI/IBOCTH BHIPAZKAET WA BCETO YeJI0BeUeCTRa, W, OUeBUIHO, TOITOMY MpObIeMa
CIIPABE/INBOCTH sIBJIsIeTCSl TPUTATaTebHON BO Bee Bpemena |[1|. CopaBepmuBocTb Beerma
PU3HABAJIACH U IPU3HAETCS YHUBEPCATHHON MEHHOCTHIO. IMCKYCCHOHHBIM SIBISIETCS BOMPOC:
CTIPaBeTHBOCTD KATEIOPHUsI MPABOBAs WK MOPATbHAS.

B mayke mpaBa ecTb HECKOJIBKO IMOIXOJI0B K MOHATHIO crpaBeaauBocTb Tak, B.C. Hep-
CeCsTHI| TUCAJI, 9TO 'CHpaBeIMBOCTD SIBJISIETCS OJHUM U3 TeX aOCTPAKTHBIX ONMPEeIeTeHUi
IIpaBa, KOTOPbIe, HAPSJIY C IPYTUME OO bEKTUBHBIMU €0 CBOHCTBAMHE, IPOSIBIACHUSMHE U OILIPe-
JIeJIEHUSIMHE, JTOJZKHO OBITh YUTEHO W HPH XapakTepucTHke mpasa B meiaom"|[2]. AW, Dxumvos
CUUTAET CIPABEJINBOCTD TPABOBOM TIEHHOCTHIO, TpUYeM abcoTI0THOTO XapakTepa: 'K paspsi-
J1y abCOJIIOTHBIX TIPABOBBIX MEHHOCTEH OTHOCATCS J00PO U CHPABEINBOCTD, - OTMEYaeT OH, -
HEHHOCTH OOBEeKTUBHOTO, BETHOTO TJIAHA XAPAKTEPUIYIOTCS T€M, 9TO OHU UMEIOT OJMHAKOBOE
3HavYeHwe Jis Beex Jojieil Bo Bee Bpemena'[3|. CrpapeaimBocTh pH3HAETCS YHHUBEPCATh-
HOH TIEHHOCTBIO, KOTOPOE COCTABJSAET siIPO TpaBa, OIpPeIe/seT ero BHYTPEHHIE CBOHCTBA U
sBJsieTcs KpuTepueMm npasorBopuectsa. B.C. Hepcecanr nutmrer: "CrnpaBe imBocTs - CyIII-
HOCTHOE CBOWCTBO M KAa4eCTBO MPaBa, KATErOpUs U XapPaKTePUCTUKA IPABOBasi, a HE BHE-
npaBoBasi (MOpasbHasi, HpaBCTBeHHasl, peaurnosHas u T.1.)"[4]. Kak ussectro, B JIpeBHeit
I'pennm u JIpesuem Pume nousitusa "mpaso'n "crnpaseaamBocTs" mpakTHUIeCKH OTOXKIECTB-
JISLTUCH, 9TO MO3BOJISIET TOBOPUTH O TOM, UTO MPABO M HE MBICTUIOCH HECHPABE/JIUBLIM TN
B OTPBIBE OT clipaBeiuBocTU. Bosee Toro, stu nouarus 6blin cuHonuMudnnl. B.A. Hersep-
HUH yTBEPkKJIAeT, 9T0 APUCTOTE/Ib O0bSCHSIIET HE IPABO Y€Pe3 CIPABEJIMBOCTD, &, HA00OPOT,
CIIPABEIIHBOCTL Yepe3 mpaso [5].

PaccmarpuBasi mpaBo depe3 KaTeropuio CHpPaBeITUBOCTH, MbI MOJIYYaeM BO3MOYKHOCTD
B3IJIIHYTh HA IPABO 3a MpeJieIaMU €ro CTPOTUX OYepTaHuil, YBUJIETh €ro BbICIIee Ha3Hade-
HHe U KOHEYHYIO 1esib. V3BecTHbIH Gorapckuil I0pucT, KPYMHbIil nccaegnoBatTesb B 001aCTh
akcuostoruu mpasa H. HenoBcku ormedas, uto "omeHnka mMpaBOBBIX MWHCTUTYTOB U MpaBa B
KOHIIe KOHIIOB JIEJIAETCsI ¢ HOMOIIBIO HempaBoBbix kareropuii”|6]. Heawss, paccmarpusas
PABO, ONMUPATHCS JIHUIIL HA CyrybO MPABOBBIE MOHSITHS, MOCKOJIBKY MPABO OXBATHLIBAET BCE
chepsl desioBeUeCKOI XKIU3HM, sBigeTcd ''rurueHoit qesoseveckux orHomeHuii. Cripase1in-
BOCTH KaK Kareropus JexkuT B cdhepe mopaau. Hanporus, O.B. Mapreimun cauTaer, 910
"crpaBeIuBOCTD - MOpAJIbHASI KATETOPHUsi, KOTOPasi pacnpoCTpaHseTcst Ha BCIO 061acTh 00-
IMECTBEHHDBIX M JIMYHBIX OTHOIIEHUN, B TOM 9YHCJIe, PA3YyMeeTCsl, U Ha [IPABOBbIE OTHOIICHUS
u npaBo. CIpaBeimBOCTD - 3TO KPUTEPHUil OMEHKH, OTHOIMEHUS K MpaBy. Ke MOXKHO ObLIO
OBl XapaKTepu30BaTh Tak ke, Kak npuHout uin uaean npasa"|7]. Jaxee O.B. Maprbimmma
ouieT, 9To "To XKe caMoe OTHOCHTCS W K JPYTUM KAaTerOpHsiM ONEHKH IpaBa, TAKUM Kak
SICHOCTDB, TOYHOCTD, HEIMPOTHBOPEYUBOCTH. Bee 9TO - HEIOPUIHYECKHe KATErOPUU, HO TeOo-
pusi TOCyJapCcTBa W IIPaBa IUPOKO UMHU IMOJIb3YeTCs, KAK MHOTUMH JPYTHMHU [MOHATUSIMUI
JIOTUKH, MOpasu, Gpunocodun, IPYrux obIeCTBEHHBIX U He TOIBKO 06ImecTBeHHbIX HayK"|7).



Kongepenuyua «/lomonocos 2018»

UM3BecTHblil amMepukanckuii mbicautensb I:kon Poss (John Bordley Rawls) norumaer cmnpa-
BEJIJINBOCTH KaK IOJIMTUYECKYIO U COIMAJIbHYIO, a He (hOPMAJIbHO-IOPUIUIECKYIO KATErOPHIO.
ABTop oT™MeuaeT, aTo "ee cyTh COCTOUT B TOM, KAK B 3KOHOMUIECKOI, TOJTUTUIECKON U COTIH-
AJILHOM YKU3HU PACHPEICNAIOTCS TTPaBa, 00A3aHHOCTH U BBHITOBI OOIIECTBEHHOTO COTPY/IHU-
decra[§]. JJaBHO yCTaHOBUJIOCH MHEHHE, UTO CIIPABEJINBOCTh €CTh KATEropus, 00mas s
MHOI'UX MHCTHTYTOB COIIMAJIBHOTO PEryJIupOBaHUs, B TOM YHCJIe MOPAJIH U MPaBa.

Takum 06pa3oM, MO3UIUU ABTOPOB 110 JIAHHOMY BOIIPOCY PACXOJLTCH, MOCKOJIbKY Clipa-
BEJIJINBOCTH - 3TO CjoxkHag (humocodckasd KaTeropus, KOTOPYIO CJOXKHO OTHECTH K KaKOii-
0O CUCTEME COIMAJILHOTO peryaupoBanus. Bojee TOro, cerojinsg cupaBejIiBOCTh MOXKHO
paccMaTpuBaTh KaK KaTerOpHIO, CTOSIILYIO HaJ OOIECTBEHHBIME PEryasaTopaMu B Bue abco-
JIIOTHOf 11eJTH, K KOTOPO# JIOJI?KHBI OBITHh HAIPABJICHB YCTPEMJICHHS U IIPpaBa U MOPAJIH.
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