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AHanu3 Hay4HOH JUTEpATyPhl U3 PAa3InIHBIX obJacreil 3HaHust [1| mO3BOJIET KOHCTA-
TUPOBATD, YTO HanboJiee BOCTPEOOBAHHBIM CIIOCOOOM MCCJICIOBAHUS Y COBPEMEHHBIX YUYEHBIX
SBJIIETCA CUCTEMHBIA METOM, TMO3BOJLIONIAN ¢ TOMOIIBIO MMOCJAE0BATEIBHOCTH ACHCTBUAN 110
YCTAHOBJICHUIO CTPYKTYPHBIX U UHBIX CBA3€il MEXK /Ly 3/IeMEeHTAMU, IPEJICTABIATD OObEKT U3y-
YeHHsI B Bu/ie aDCTPAKTHOMN 1EeJIOCTHOCTH — CUCTEMBI, a Ha, OCHOBE PaCcCMOTPEHUS CBOMCTB, Ka-
4ecTB U (DYHKIUHA CerMEHTOB (TO €CTh B KOMILIEKCE ¢ HHBIMEH MEeTOaMHU TIO3HAHUS, COCTABIISI-
IONIUME CHCTEMHYO METO/I0JIOTHIO) HIPOTHO3NPOBATH MO3UTHBHBIE U HETATUBHBIE TEHICHIINH,
CTPOUTL MOJEJIN AAJbHEHIIero pa3BUTUA JAHHOM cHCTeMBI. PacupocTpaHEeHHOCTDb HCIOIb-
30BaHMS JIAHHOI'O METO/Ia MCCJe0BaHus B OOJIBIINHCTBE OTpac/ieil 3HaHusi 00yC/JI0BUJIA €ro
HInpoKOoe NIpUMEHECHNE U B IOpI/I,ZLI/I‘{eCKOfI HayKe, B 9aCTHOCTHU B OTHOIICHHUHN MCTOYHHUKOB IIpa-
Ba. (),JH&KO7 YIUTHIBasd OCHOBHBIE HaYdaJla CUCTEMHOTM METOJ0JIOTUHN (HpI/IHL[I/IHbI TTOCTPpOEeHUA
CHCTEMBI, CBS3H €€ 9JIEMEHTOB, HX B3aUMOJIEHCTBIE ¢ BHECHCTEMHON cpeioil, (byHKIUI U 1Ip. ),
B COBPEMEHHBIX PadOTaX MO TEOPHH IpaBa 3aTPYIHUTEILHO BHISBUTH HEIIOCPEICTBEHHO Ha-
y‘{HbIﬁ CUCTEMHBbIH aHaJIn3, TaK KaK 6OJIbHH/IHCTBO ABTOPOB OI'PAHUYIHBAIOTCA II€peInuCJIeHueM
HCTOYHUKOB TOH WJAKW WHOH OTPAC/JX NPaBa, UCCIAeNOBAHUEM CUCTEMHOCTHU OT/IEJBHOU pa3HOo-
BUAHOCTH MCTOYHHUKOB IIpaBa UJIN YKa3aHUEM Ha UX HepapXH‘{HbIﬁ XapaKTep B 3aBUCUMOCTHU
OT IOpUANYecKoil cuibl. Hampumep, ocHoBaTe /b IubOEpTapHO-IOPUINIECKON KOHIEHIINT Ipa-
Ba B.C. HepcecsHi roBopms 0 TOM, 9TO «B paMKaX IPaBOBO# cHCTeMbl HCTOYHUKH IIPaBa,
BBICTDOEHHbIE 110 HPUHIMILY UX MEPAPXUYECKOU COLOIYMHEHHOCTH, 00Pa3yI0T CUCTEMY MC-
TOYHHMKOB TIpaBa. [he BepTuKajibHasg CTPYKTYypPa CTPOUTCHA TAKUM 00Pa30M, 4TO MPEeANUCAHUS
HUCXOAAIUX NCTOYHUKOB IIpaBa N3AaI0TCAd Ha OCHOBE M BO UCIIOJIHEHUE HOPM BBIIMICCTOAIIINX
HCTOIHUKOBY [5]. Takum ob6paszom, B.C. HepcecsHIl BBICTpanBas CHCTEMY HCTOYHHKOB IIPABA
B 3aBHCUMOCTH OT HMX IOPUIUYECKOM CHJIbI. B OTHOIIEHNH HepapXWIHOCTH, KAK CUCTEMHO-
r0 CBOHCTBA, CAEAYET OTMETUTH CACAYIONEe: NEePAPXUUYHOCTh, XOTd U dBJIAETCd OJHON u3
XapaKTePUCTUK CHCTEM, He BCeIJla IpeJCTaB/igeT cO0O0il ONpeIesioniyi0 COCTaBISIONIYIO B
IPOIECCe YCTAHOBJIEHHsI HAJMYNS, OTCYTCTBHsI CUCTEMBI, ee 0CODeHHOCTel (IoceHIe Tpe/T-
IIOJIATAI0T HEOOXOJUMOCTH (DUKCAIIMH KOMILIEKCA XapakTepucTuk) [3]. B cBasu ¢ stum mo-
Jlaraem Ieecoobpa3HbIM He TOJIBKO HHTEHCHBHOE, TO €CTh, KOJHYECTBEHHOE, YUCIeHHOe, HO
U 3KCTEHCUBHOE, KaUeCTBEHHOE, OCHOBAHHOE Ha COBPEMEHHBIX JOCTHUKEHUSIX OOINeil Teopun
CuCTeM, BHeApeHue IIPUHOUIIOB JaHHOI'O HallpaBJICHUA ITO3HAHUA (CHCTGMHOfI MGTO,ZLOJIOFI/II/I)
B 1opucnpyaennuio. [locieHee MO3BOINT, HAPSLY € PAa3BUTHEM OTPACJEBBIX HOPHIUIECKHX
HayK, OKa3bIBaTh BJIUAHNUEC Ha MTPaBO U €ro NCTOYHUKU B paMKaX HpaBOBOIU/I Teopuun, a UMeH-
HO, o0ecmednT: 1) BOBMOKHOCTD CO3JIAaHUs MOJIEJH OBIIell CHCTEeMbl UCTOYHIKOB [PaBa, yuu-
THIBAIOIIEl Bce Pa3sHOBUIHOCTHA MCTOYHHKOB IIpaBa M IO3BOJLIONIEH, BO-IIEPBBIX, 000TaTHTH
TEOPEeTUYECKYIO HAYKy O IIpaBe, IIyTeM YIPOIIEHUs, &, 3HAYUT, YBEJUUCHUS ODIIEI0CTYIIHO-
CTH U eMH000pa3us CJI0KHOTO CUCTEMHOTO 00Pa30BaHusl - NICTOYHUKOB MPaBa, a BO-BTOPHIX,
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IPOTrHO3UPOBATH TEHIEHIINN PA3BUTHS MCTOUYHHKOB PABa B MIPABOBON MIPAKTHKE H, COOTBET-
CTBEHHO, JIOJIKHBIM 00PAa30M KOPPEKTHPOBATH TEHIAEHIUN IPABOBOIl PEaJbHOCTH, a TaKrKe
OIIPeeIITh CyMMapHOE BJAMSHIE UCTOYHHKOB MpaBa Ha 3P(OEKTUBHOCTH MPABOBOTO PEry-
JMPOBaHWsI; 2) aHaIN3 0COOGEHHOCTEH B3aNMOJENHCTBHsT 9JEMEHTOB B CHCTEMaX MCTOYHUKOB
paBa KOHKPETHOTO BHJA (HAIPUMED, CHCTeMe CYAeOHBIX MPENeeHTOB), CIOCOOCTBY O
9BOJIIONUY KOHKPETHBIX TIPABOBBIX KATErOPUii, HHCTUTYTOB IOPUINIECKON HAYKH; 3) JIeTalb-
HOE PACCMOTPEHHE acleKTOB (DYHKIMOHUPOBAHUA JJIsl JIOCTHKEHHS OIIPEIeJIeHHbIX IeJiei
PA3JIMYHBIX 3JEMEHTOB B paMKaX CHCTEM, MOJACUCTEM, WHBIX CTPYKTYPHBIX €JIHHHUIL, BHIO0-
Boit nudpdepeHnmAT TAHHBIX 3JEMEHTOB 10 PA3JHIHBIM OCHOBaHUSAM; 4) dopmMyanposa-
HUe KPUTEPHEB OTIeMeHUs] KATETOPHH «CHCTeMa» HCTOYHUKOB MPaBa OT «CHCTEMHOro obOpa-
30BAHHS», «COBOKYIHOCTH, O0JaAI0el CHCTEMHBIMI CBOMCTBAMH», «KOMILIEKCA» U WHBIX
CMEZKHBIX KaTeropuii; 5) uccae[0BaHue CoJepKaHUs U MOCJAEJCTBIN BO3ICHCTBIS IPABOBBIX
1 HEMPABOBBIX JETEPMHHAHT Ha IIPOIECC OPraHW3aIluu U O(pOPMJIEHHS CUCTEM HCTOYHHKOB
npaBa, BAMSIHAS Ha TOCJeJHUe JOMUHUDYIONUX MPH3HAKOB TPABOBHIX ceMeil; 6) npuHsTHe
BO BHHMAHME TOTO OOCTOATEIBCTBA, YTO CHCTEMAa NCTOYHUKOB MPAaBA SIBJIAETCSI OPraHUIHBIM
KOMITOHEHTOM IPABOBOM CHCTEMBI, U B COOTBETCTBHE C 9THM, HA OCHOBE UCCJIeI0OBAHUSI CUCTEM-
HBIX CBOMCTB HCTOYHUKOB MPaBa, MPeINoI0KeHne 00 OCODEHHOCTSAX U HAIPABICHUH TaIbHel-
IIero Pa3BUTHS IIPABOBOH CHCTEMBI, B TO K€ BPEMsI, Olpee/eHne B Hell MecTa W 3HAUeHUs
CaMUX MCTOYHHKOB MPaBa; 7) HCCJIENOBAHUE MOCJAeNCTBHI cucTeMHOTO 3ddekra mwan «d3d-
dbekTa SMepIKEHTHOCTHY (HECBOAUMOCTD CBOHCTB 3JIEMEHTOB CHCTEMbBI K CBOHCTBAM CAMOU
CHCTEMBI) Ha OTJEJbHBIE JIEMEHTBl CHCTEMbl U CHCTEMY HCTOYHHKOB MpaBa B IEJIOM U JP.
CyIIHOCTH IMEPJZKeHTHOCTH (OT AHIVI. emergence - BOSHUKAIONIUI, HEOKUIAHHO TOSIBJIISIO-
MUFCs) WIn «CHCTEMHOTO 3MdeKTas 3aKII0YAeTCs B TOM, 9TO OT/IeJIbHBIEe HCTOYHUKH IIPaBa
MOTYyT 00/1aJaTh OJHHMH CBOWCTBAMH, B TO BpeMsi KaK IpH OObeINHEHHH B CHCTEMY OHHU
npruoOPETAIOT HOBBIE KAUECTBA, 00YCJIOBIEHHBIE 0OJIee 3HATMMBIMU TIEJISIMIA U 33a9aMU, KO-
TOpBIE CTOSAT Iepel Beell cucTeMOi, a He 1epes ee e IMHUIHbIMU daeMenTaMu. Obbeunenue
9JIEMEHTOB B CHCTEMY OIPDAHMYMBAET CTEIEeHH CBOOOIbI, YMEHBIIAET KOJUYECTBO BO3MOXK-
HBIX CBS3€i, 9TO HeM30EeKHO IIPOSIBISETCS B M3MEHEHUN CBOMCTB. 1109TOMYy SMepIzKeHTHOCTD
SIBJISIETCSI PE3YJIBTATOM POXKIAEHUsT HOBOH HMH(MOPMAINH, KOTOPAs BCEIA ITOSBIAETCA TPH
KOMOWHUPOBaHUY CBsi3eil n ajeMenToB [2|. lasee, mpuBesem oinH U3 BAPHAHTOB AJITOPUTMA
CHCTEMHOTO HCCJIeI0BaHUs HCTOYHUKOB IIpaBa. B Hadasle aHam3a HeOOXOIUMO OIPe e/ IUThb-
¢ ¢ TOYKOH OTCYeTa, TO €CTh, ONPEeIeTHTh IPOOIeMHYIO CHTYAIMIO, IOCTABUTE IIepel coDOoit
OIIpE/ICJICHHYTO 1EeJIb 1 ¢hopMyIMpOBaTh pabodue Onpe/Ie/IeHus KIIOUEBbIX KaTeropuii. Y ae-
HOMY CJIJIyeT OIpeaenTh: OpaTh I BO BHUMAaHHE BCEe HCTOTHUKHU MPABA B MEJI0M, IIPH STOM
pedb Oymer uaTu 000 BCeX PA3HOBUIHOCTSX MCTOYHUKOB MpPaBa, BBIAEISEMBIX MPH TOM WM
HHOI IOIXO/€e K IIPABOIMOHMMAHHUIO; WU AHAJIU3APOBATH IOJICUCTEMbI BBHIIIEHA3BAHHON Iie-
JOCTHOCTH (HATIPHMED, CUCTEMY CYIeOHBIX TPENEIeHTOB KaK MOJICHCTEMY HCTOYHUKOB TPaBa
B I€JIOM); WIH BECTH PeYb O CUCTEMe WCTOYHHKOB MPABA PATUUHBIX TOCYIAPCTB, CHCTEME
HCTOYHUKOB PA3HOOOPA3HbIX THIIOB 1 (HopM mpasa [4] u 7.1, SHATUMBIM [/ KOHCTATAINI Ha-
JINYHS CHCTEMBI IBJISI€TCS BBISIBICHHE W MCCIEI0BAHNE CJIEAYIOINX OOIECHCTEMHBIX CBOWCTB
(KauecTB W XapaKTEPUCTUK, 00A3aTeIbHBIX U MPHCYIIUX CHCTEME 10 €€ MPUPOJIE): CTPYKTY-
PUPOBAHHOCTH; OPTaHM30BAHHOCTH; B3aUMOIEHCTBHUSI ¢ OKpYZKaloIeil cpenoif; MHOKeCTBEH-
HOCTH; KOTEPEHTHOCTH (XapaKkTep B3aUMOCBSI3U JIEMEHTOB B CHCTEME); IMEPIKEHTHOCTH; a
TaKzKe CHCTeMOo0Opa3yoliero saeMenTa (dbakropa), HpeJACcTaBIsIonero coboil Takoii sjeMenT
CHCTEMBI, OT KOTOPOTO B PEIIAoIIeil CTeleHn 3aBUCUT (DYHKITHOHNPOBAHIE BCEX OCTAJIHLHBIX
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9JEMEHTOB U YKU3HECTIOCOOHOCTH CUCTEMBI B TIEJIOM, KOTOPBIH 0OecmevnBaeT eINHCTBO BCEX
COCTABJISIONIUX CUCTEMBbI, U, 110 CYTH, TOXKJ/JECTBEHEH CaMOl 1eJIn CyIIeCTBOBAHUSA CUCTEMBI.
[Ipu onpenesennn BcEX BHIMEOOO3HAYEHHBIX OOIIECHCTEMHBIX CBONHCTB, (DUKCAIUHU CUCTEMO-
00pa3yIoIIero 3aeMeHTa MOXKHO TOBOPUTH O HAJIWYNU CUCTEMBI, N Jlajee aHAJN3NPOBATH €e
0COOEHHOCTH C TeJTbIO OlpeJieIeHNsT BUIOBOM W THIOBOI MpuHAAIeKHOCTH. [Ipn oTcyTeTBUN
XOTs OBl OTHOTO M3 ODIECHCTEMHBIX CBOUCTB WM CUCTEMOOOPA3YIONIEr0 3JIeMeHTa CJIeTyeT
BECTU PeYb O COBOKYIHOCTH, KOHCTPYKTE, OPraHU3alllud U T.I1., JIEMEHTbI KOTOPOil, O/HAKO,
MOT'YT 00J18/1aTh CHCTEMHBIMHU CBOMCTBAMU KaK HEKUMU BHYTPEHHUMU UHTEHITUSIMHU, TOTEHIIH-
AJIbHBIMY BO3MOYKHOCTSIMHU JIJIT BKJIIOUEHHS UX B CUCTEMY JTUOO WHBIMU XapaKTePUCTUKAMH,
TaK WM WHAYe CBI3aHHBIMU C CHCTEMHOCTBIO HCTOYHUKOB IpaBa. TakuM oOpa3zoM, OUeBHI-
HBIMU B HACTOSIIHA MOMEHT SIBJISIIOTCS MEePCIEeKTHBBI TPUMEHEHUsT CUCTEMHOM METOIOIOTHH,
KaK B IOpU/JIMYECKPI HAyKe B IIEJIOM, TaK U B UCCJIEJJ0OBAHUY UCTOYHUKOB 11PaBa, B YaCTHOCTH.
PaccmoTrpennblii 1o ixo/1 K IPUMEHEHUIO CUCTEMHONR METOIO0JIOTUU B UCCJICTOBAHUH UCTOYHM-
KOB TIpaBa TMO3BOJIUT JOOUTHCS MOJYUYEHUS 3HAYUMBIX PE3YJbTaTOB B YIPABICHUH CHCTEM
HUCTOYHWKOB IMPaBa, YCTAHOBJIEHWS OCHOB WX (PYHKIMOHWPOBAHUSA U PAa3BUTHsA, CBOUCTB U
0COOEHHOCTEH TIeJJOCTHBIX 00PA30BaHUi, He MPUCYIINX OTIETbHBIM MCTOYHUKAM ITpaBa, WH-
TEPECHBIX TEOPETUYECKUX IMOJOXKEHUI, OTKPBIBAIOMINX TPOCTOP s PAbOTHI ¢ MCTOUHUKA-
MHI IIpaBa B HOBOM KoHTekcre. Ho, B TO ke Bpems, npuMeHEHUE CHCTEMHON METOI0JIOIUH,
0CODEHHO K TaKOil 3HAYMMOM J/Isi TEOPpUH NpaBa KaTeropuu, Kak UCTOYHUKU TIPaBa, Tpedy-
eT MPUHATUS BO BHUMAaHHUE JOCTATOYHO OOJBIIOr0 KOJIUIeCTBa 0D03HAYEHHBIX OCOOEHHOCTEN
JIAHHOU MeTOJOJIOTHH, TeJeOJOTHIHON aBTOPCKON MO3WUIINK MO JAHHOMY BOIIPOCY, ydeTa pe-
3YJIbTATOB TTPEJIIEeCTBYIONINX UCCAeTOBAHUI NCTOYHUKOB MPABa, & TaKzKe MHOTUX JTOCTUKe-
HUil COBpeMeHHOI HayKu, Kak B cdepe ropucupy/ennuu (Teopun npasa, durocobun npasa,
COIMOJIONHH MpaBa), Tak W B 061aCTH 00IIeii TeOPUH CHCTeM, TEKTOJOTHH H JIP.
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