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Posis mpaBa B mporecce MogepHuU3anum OOIMECTBA U TOCYIaPCTBA BECHhMa 3HAUUTEIHHA -
IPaBO pellaeT IJIABHYIO 3aJady JH000if MOAepHH3AIUU, a UMEHHO - OHO CIIOCOOCTBYET IIO-
SIBJICHAIO COIMAJIBHOTO CyObeKTa MOIepHU3ANNU, 0e3 Jero eé najbHeillliee MpOBeIeHHE He
IpeCTABIACTCS BO3MOXKHBIM. [IpaBo - TJIaBHBIH HHCTPYMEHT TOCYIAPCTBA B OCYINECTBICHUN
MOJIEPHU3AIMH BCell 00IIEeCTBEHHOI CUCTEMBI, B TO YK€ BPEMSI, CaMO TIPABO - 00bEKT MOJIEPHU-
zamuu. [IpaBo gBigercd g rocygapcrsa OJHUM U3 JIEHCTBEHHBIX WHCTPYMEHTOB, ClIOCOOOM
pean3alyy ero MOJUTHKH, B TOM YHC/Ie MOJUTUKI, HAIIPABJIECHHON HA MOJIEPHH3AIIIO 00IIe-
cTBa. MOXKHO BBLAEJIUTH TOT (DAKT, 9TO B IPOILECCe MOAECPHU3AIMH [OCYIapCTBa U OOIIECTBA,
IPaBO UI'PAET POJIb He TOJBKO HHCTPYMEHTa, HO U 00beKTa MOJIEPHU3AINN, TO €CTh, H3MEHSIsI
rOCyJIapCcTBO U OOIIECTBO B MEJIOM, IIPABO CaMO MOJABEpraercs MojaepHu3anun. Ecin B3saTh B
npumep Poccuto, To, 9T0 B mporecce MOAEPHU3AINN IpaBa HEOOXOIUMO YINTHIBATH, KAKHe
ero JacTtu 0oJiee BCEro MOJBEPZKEHBI MOJIEPHUBAINHT, TO €CTh BBHIJAEIUTH T€ U3 HUX, KOTOPHIE
MeHee BCero CBSI3aHbI ¢ 0COOEHHOCTSIMU NMPABOCO3HAHUSI, MEHTAINTETa TaHHOro Hapoaa. Haszo-
BeM HamboJIee TOTOBBIE K MOJAEPHU3AINN 00IaCTH IIPABOBOTO PETYINPOBaHUs: cepa pery.in-
POBaHUS HAYYHO-UCCJIE/IOBATE/ILCKUX U IKCIIEPUMEHTAJIbHBIX padoT; 00/1aCTh PEry/IMPOBaHUSA
OTHOIIIEHUH, CBSI3aHHBIX C TEXHHUIECKHM IIPOrpeccoM; cepa OXpaHbl OKPYIKAOIIei Cpeb;
cdepa peryampoBaHus aBTOMATH3AINNA U MEXaHW3AIUKA YIPABJIEHYECKOTO TPY/IA; PEryIupo-
BaHHE COBPEMEHHBIX MH(POPMAIMOHHBIX IOTOKOB. IlouTn Bee BhINIenepedunc/eHHbIE CQEepHI,
TaK WX HHAYE CBA3AHBI C OTHOMIEHUSIMH «IeI0BEK — TEXHHUKA», TO €CTh ¢ TEMH OTHOIITEHUSIMH,
KOTOPbIE HOCIT YHHUBEPCAJBHBIH XapakTep B CHJIY CBOeH 00yCJIOBJIEHHOCTH 3aKOHAMHM IIPH-
POIBI M HAYJIHO-TEXHHUIECKOIO IPOTPECca, He3aBUCAIUME OT HAIHOHAJIBLHBIX 0COOEHHOCTEMH
Hameil crpaabl.OTHAKO CKa3aTh, YTO MOJECPHU3ANNS MPaBa JIOJKHA CBECTUCH K PSIIOBOMY
OOHOBJIEHHIO 3aKOHOB, IIYCTh JazkKe U 3HAUNTEIbHOMY, HeJIb3d, TaKoe OOHOBJIEHHE 3aKOHOIa-
TeJIbCTBA MTPOUCXOUT BCE BpeMsl M BO MHOTHX cTpaHax [1]. 3Hauut, nporecce MoaepHA3aInH
IpaBa — 9TO UCTOPUUIECKHUI MpOIece MOAEPHU3AINN PaBa, TPOSIBIAIONIHNACA TOBCEMECTHO,
HO B HaIlle BPEMsI, MOJEPHUBAIMS [IPABa He TOJbKO JIO0JKHA XapaKTePU30BATbCS HAKOILIE-
HIEM KOJUYECTBEHHBIX W3MEHEHNI, HO JOJI’KHA 00PECTH HEKYIO COBEPIIEHHO HOBYIO HIEH0 —
OTBICKAHMS IPUHIUINAJIBHO HOBBIX MEXAHH3MOB NPHBEIEHHS IIPaBa K Ka4eCTBEHHO HHOMY
COCTOSTHHIO, KOTOpOe HYIeT OTBeYaTh COBPEMEHHOMY O0IIecTBY. Kak »Ke COOTHOCSTCS MPOIIECe
MOJIEPHU3AINH IPABa U IPOIECC MOIECPHU3AINN TOCydapcTBa? VI3BeCTHO, UTO TOCYIapcTBO
" IIpaBO - dBJI€HUA MCTOPUYCCKU U3MEHYUBbIC, DA3BUBaOIIUECA, JUHAMUYIHbIC, IIPOXOJAIINC
B CBOEM pa3BUTUN pazandHbie ¢da3bl. [[paBo aBisieTcss MHCTPYMEHTOM B PyKax T'OCYAapcTBa
a7st mpeobpaszoBannst obmiecTa. Posb npaBa B npolecce MOAEPHW3AIMN OOIECTBA W TOCY-
JIapCTBa 3aKJII0YALTC B CJeayioneM. Bo-nepBbIX, IpaBo ¢ IOMOIIBIO CBOUX CIEIM(PUICCKHX
CPeICTB BO3eHCTBHs Ha OOIIECTBO MPEIOCTABISET TOCYIapPCTBY 0COGEHHBIE BO3MOXKHOCTHU
HEeJIEHAIIPABACHHO YIOPSAI0UNBATH BCe ¢ephl )KU3HH ODIIECTBA, B TOM YUC/IE: IPABO IMPUIA-
€T COOTBETCTBYIOIIYIO IOPUINIECKYIO (DOPMY BCEM CPEJACTBAM BO3ICTBUS TOCyIapcTBa HA
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OOIIECTBO, YeM CIOCOOCTBYET MPAKTHUECKON peaTn3alui ToCyIapcTBeHHO-BIACTHBIX YIIPAB-
JIEHYECKUX pelleHuil; Habop MeTO/I0B pean3aliui PelleHns] U CaMa BO3MOKHOCTH HPUHSITHUS
peIeHusI OTPe/IeJISIeTCsl TPaBOM; TTPAaBO OMOCPEJyeT BCe CTaJIMu yIpaBieHus. Bo-BTOpHIX,
9TO OCODEHHO HEOOXOIMMO TOMYEPKHYTh, PaBO HE MPOCTO PEryJnpyeT OOIeCTBEHHBIE OT-
HOIIIEHHSI, HO U PAa3BHBAET, COBEPIICHCTBYET UX, TO €CTh CaMH OOIIECTBEHHBbIE OTHONICHUS
BBICTYIAIOT OOBLEKTOM IIeJIEHAIIPABJIEHHOIO ITPaBOBOTO BozjeiicTBus. CoxpaHeHue BCero Imo-
JIOXKUTEJIHLHOI'O B IIPABOBOI cHCTEME JII000# CTpaHbl B IIPOIECCEe €€ MojiepHu3anu Tpedyer cy-
IMECTBEHHBIX M3MEHEHU U aJalTalliii TOCYIaPCTBEHHBIX U MPABOBBIX HHCTUTYTOB, KOTOPHIE
3aMMCTBYIOTCS M3 TTPABOBBIX crcTeM 3anaja [4]. Tlosromy mporece MoepHA3aIn MPaBOBBIX
CHCTEM JIOJIZKEH UMeTh OPraHuYecKyIo HAIpaBJeHHOCTh U He HAPYIIATh IPeeMCTBEHHOCTU B
Pa3BUTHHU NPaBOBOi cucTeMbl. COOTBETCTBEHHO, OCYIAapPCTBO HE MOXKET CYIIECTBOBATH 0€3
1paBa, a 1paso 0e3 rocyjapcrsa. Tak »Ke u B HPOIECCE MOJCPHUBAIMU ITU JBA dJIEMEHTA
HeoOxommMmbl. OIHA U3 BaxKHEHINX 0COOEHHOCTEH MOAEPHU3AIMH COCTOUT B TOM, 9TO B Poc-
CUW TPAJIUIMOHHOE ODIIECTBO C €r0 COCIOBUSIMA, OOIIUHHBIM YKJIa,/I0M U OCHOBaHHAs HA aBTO-
KpPaTHH [TOJIUTHYIECKAA CACTEMA, & TaKzKe a/IEKBATHBINA BCEMY 9TOMY IIEHHOCTHBIH cTpOil ObLIn
pa3pyIIeHbl, HO JaJdbHelIas IBOJIONUA TaK U He IpuBesa K 00pa30BaHHUIO TOJHUTUIECKOTO,
9KOHOMUYECKOTO U COIMOKYJIHTYPHOTO TMOPSIKOB, KOTOPBIE OBl COOTBETCTBOBAIHN TTapaIurMe
COBpEeMEeHHOr0 ob1ecTBa. B pesyibrare poccuiickas cucreMa JIIuTeTbHOe JlazKe 110 HCTOpUYe-
CKUM MepKaM BpeMsl epeKUBaeT CTOJIb OeCIpelie/IeHTHbIE TIPEeBPAIeHNs, 9TO OHU JAJIEKO0 He
BCEeI/Ia, BIIMCHIBAIOTCH B KJIACCHYIECKHE MOJIEJId MOJAEPHH3AIUN B CAMBIX PA3JIMIHBIX BapHaH-
tax. CjegoBaTesbHO, JTI00as MONbITKA U3y YeHUsT POCCHHCKUX MOACPHU3AIUOHHBIX ITPOIECCOB
TpebyeT HOBOTO oOpalleHus K o0IIeil TeOpUu MOJEPHU3AINN JJIsI TIePEOCMBICICHUST U Pa3BU-
THUsI HEKOTOPBIX €€ MOJI0XKEHUH, ¢ TeM YTOObI PACIIMPUTH €€ IBPUCTUYECKHUIl TTOTEHINAI.

Takum obpazom, aHa U3 O0COOEHHOCTEH POCCHIICKON MOJepHU3aIUH TTO3BOJISIET YTBEpP-
JKJAaTh, 9TO TOJUTHYECKOe pa3puThe Poccuu, Kak IoJiaraloT HEKOTOphie HabJIIaTe n u
UCCJIeIOBATEIN, He IPUHAJICKAT K Pa3psay 3araJOYHbIX U HEIO3HABAEMBIX SBJICHUMA. Y HH-
KaJIbHOCTh POCCHIICKOT'O BapHAHTA MOIEPHUBAINH ITOIIACTCA U3YICHUIO U CPABHEHHUIO C TOMO-
IO a/IEKBATHOI'O MCCJIE/I0BATEIbLCKOIO HHCTPpyMeHTa. BMecTe ¢ TeM Hajm4due HeperneHHbIX
npobJeM, HeOObACHEHHBIX MOJUTHYECKUX SIBIEHUH aKTyaau3upyer IpobJemy ycoBepIleH-
CTBOBAHWS MCCJEI0BATEIbCKUX TOIX0A0B K MOJINTUIECKOMY DPa3BUTHIO.

JImTeparypa

1. Tlepuommyeckne n3gaHUSI:

2. Bonoaun A. T. I'pazknanckoe obmiecTBO W MojaepHu3anus B Poccn (HCTOKH U cOBpe-
menHas npobiemarnka) // omue, M.: HII «Penakmus xypuana [IOJIUC» - 2009. -
3.- C.104.

3. Sopbkun B.J. O6 yrposax KOHCTHTYIIHOHHOMY cTpoio B XXI Beke u He0OXOTUMOCTD
nposejierns npaBosoil pedopmbl B Pocenn // ZKypuas poceuniickoro npasa. M.: Hop-
Mma, - 6.-2004.- C. 16.

4. Jlankwn B.B. PurMmbl Mexk/yHapoHOro pa3BuTus Kak (PaKTOpP MOJUTUYECKOH MOJIep-
uuszannu Poccun // Tlomuc.- 3.- 2010.- C. 35-38.

5. HaymoBa H.®. Permuaupytomast mogepunsanus B Poccun // 7Kypuan Poccuiickoro
npasa.-b.- 2009.- C. 7.



