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CoBpeMenHas I0pHITYecKast HaAYKa JOIKHA aJeKBATHO OTPAXKATh IIPOIECCH, ITPOUCXOIsI-
mue B mpaBoBoil AeiicTeuresbHocTr. CaMa IpaBoBas AeHCTBUTEIHLHOCTD, IPABOBas KU3Hb
HE CYIIECTBYIOT B OTPBHIBE OT »KU3HU coluasbHoil. [ToaToMy HEOOXOMMMOCTH MO3HAHUS Tpa-
Ba Ha OCHOBE CHCTEMHOTO TMOIX0Ja K HEMY OOYyCJIaBJINBAETCs] CUCTEMHOW MPUPOIOi NpaBa u
OYPHO U3MEHAIOMMUMUCS OOIECTBEHHBIMEI OTHOIICHUSMH.

ITo cnpaeamuBomy 3amedanuio M.H. Mapuenko, «CHCTeMHBIN MTOAXO K WCCAETOBAHUIO
MPaBOBOIT MaTepHU TO3BOJISIET YAOBJIETBOPUTHL BCe DOJiee BO3PACTAOILYIO 110 MEpPe Pa3BUTHS
obmecTBa MOTPEOHOCTH B MHTEIPAIIMOHHOM IO3HAHUN NPaBa M OKPY KAIOIIei ero 3KOHOMU-
9eCKOM, CONMUaAJbHO-TIOJATAYCCKOR W WHOW CpeJibl KaK €JIUHOTO IEJ0r0» [1]

CHrcTeMHOCTh TIPaBa 3aJIaeTCs TeI0i TPYIIoi (hbakTOpoB (OCHOBAHUIT CHCTEMHOCTH Mpa-
Ba). Brosine MOKHO 10BOpUTH 0 TakuX (PaKTOPAX CHCTEMHOCTH LPABA, KAK:

1) obiecTBeHHBIE OTHOTIEHHST B UX CHCTEMHOM B3aHMOJENHCTBUN;

2) TOCyIapCTBEHHO-BOJIEBOIT XapaKTep IpaBa;

3) OPUHIATIBI TPABA.

OTH OCHOBAHHSI HAXOIATCSA B TECHOM, CJIOKHOM B3aMMOIEHCTBUH, KOTOPOE CKA3bIBAETCH
KaK Ha CHCTEMHOCTH ITpaBa, TaK M Ha MPaBOCHCTEMHOCTH. B3anmo/eiicTBys, yKa3aHHbIEe OC-
HOBaHHUS CHCTEMHOCTH HEIIOCPE/ICTBEHHO OTPAXKAIOTCA Ha PAa3sHOOOpPa3HBIX IIPABOCHCTEMHBIX
00pa30BaHUAgX: IIPABOBBIX SBJEHHUSIX CHCTEMHOI'O XapaKTepa B IpejesiaX HpaBOBO cucre-
MBI OBIIECTBA, YACTH (IJIEMEHTHI) KOTOPBIX O0BEKTUBHO OOBEJIUHEHBI, & CBA3N MEXKIY ITH-
MU 9acTAMu 00yCJIOBJIEHBI COJAEPKATE/IbHBIMU IIPU3HAKAME; KOTOPbIie 00J1a/1al0T € ITMHCTBOM,
CTPYKTYPHO# YIIOPsIOUEHHOCTHIO YacTeil, MPOSBISIOT cebs KaK OTHOCHTEJIbHO CAMOCTOSI-
TeJbHbIE, YCTONYMBBIE, aBTOHOMHO (DYHKIIMOHUPYIOIIHe obpa3oBanus. BaykHO MOTIEPKHYTH
POJIb TUHAMUKH MIPABOCHCTEMHBIX 00Pa30BaHuil /I JUHAMUKH IIpaBa B 1eaoM. OcHOBaHUsA
CHCTEMHOCTH IpaBa B UX B3AMMOJICHCTBHH MeXKIY COOOU BBICTYIIAIOT KakK oOIue HadaJIa
CUCTEMHOCTH 11PaBa.

OO0ImecTBeHHBIE OTHOIIEHUS B HX CHCTEMHOM B3aUMOJAEHCTBUN KaK OCHOBAHUS CHCTEMHO-
CTH IIPaBa JOCTATOYHO APKO IOKA3bIBAIOT CBA3b BCEX ABJICHUN IPaBOBOM JICHCTBATE/IbHOCTHA U
CHUCTEMBI ITPaBa. YsCHEeHHe ITPUPOILI STOTO OCHOBAHUS CHCTEMHOCTH MIPaBa MO3BOISIET MOHATD
pasBUTHE MPaBa U JUHAMUKY MPABOCHCTEMHBIX 00pa30BaHuii (IPaBOOTHONICHHH, TIPABOHA-
pyIeHuii, IpaBoBo# KyJabTypbl 1 ap.). [Toaxoas kK mpaBoBoil cucreme ¢ MO3UIUH CHCTEMHOTO
aHaJIM3a, BIIOJIHE JOTHYHO CKa3aTh 0 €6 «MHOTOCUCTEMHOCTHY. [Ipu 3TOM CTONT MOIIePKHYTH
CBA3b NIPABOBOIl CUCTEMBI C BHEIIHE ¢cpeJioll, KoTopad CYIIECTBEHHO BJUACT HA ee Pa3BUTHE.
Ilon, «BHemNIHEH cpeIoii» MBI IOHIMAaEM He TOJBKO PeaIMi OTASIbHON COIUAIBHON CUCTEMbI B
paMKax KOHKPETHO B3SITOrO OBIIecTBa (MepBhIil YPOBEHD), HO U B TIJIOM COIUATBHO-TIPABOBbIE
peasini. DTO BHOJHE OObICHIMO B YCJIOBUAX YCUICHUs MI00ATU3ANMOHHBIX B3aUMOICHCTBUM
M UHTErPAIMOHHBIX MeKC(EPHBIX CBsI3eil.
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OO6I1mecTBeHHBIE OTHOIIEHUS B UX CHCTEMHOM B3aHMOJICHCTBHH SIBJISIOTCS TEPBUTHBIM OC-
HOBaHUEM CUCTEMHOCTHU IIpaBa. OHI/I CO34a0T OCHOBY JJIdA ,ZLefICTBI/IH BCE€X COIIMaJIbHBIX HOPM,
00yCJIaBINBAIOT TOCYAAaPCTBEHHO-BOIEBOI XapaKkTep MpaBa, HAMOIHSIOT ONPEIETeHHBIM CO-
JeprKaHueM TMpaBoOBYIO mMaTepuio. Heobxoaumo moHUMATh, 9TO JieJIeHHe OCHOBAHWIT CHCTEM-
HOCTHU IpaBa BeCbMa YCJIOBHO, U B KOHEYHOM HTOI'€ HE CTOUT IPOBOJUTH KECTKHE PAMKHU
ME2KJIY MEePBUYHBIME M BTOPUYHBIMU OCHOBAHUSIMU CHCTEMHOCTH IpaBa, HO, ¢ HaIIeil TOUYKN
3penusi, ObLJIO Obl CTPAHHBIM OTPHUIATH HEPBUYHOCTH OOIIECTBEHHBIX OTHOIIEHUH 110 OTHO-
IMEHNI0 K FOC}’,ZL&pCTBeHHO—BJ’IaCTHOIU/I BOJI€ W IIpDUHIUIIaM IIpaBa. B KOHEYHOM c4YeTe, UMEHHO
O6]l[eCTBeHHbIe OTHOIMIEHUA 1 COIIUAJIbHaA ,HGIU/ICTBI/ITG.HBHOCTB IpeaonpeaecidiT pa3dBUTHE T'0-
CYJapCcTBa U IIpaBa.

Nsyuass pa3sBuTHe BHENTHUX MO OTHONIEHWIO K CHCTEME MpaBa MPaBOCUCTEMHBIX 00pa3o0-
BaHU# KaK (paKTopa IIPaBOBOH TUHAMUKH, HEOOXOIUMO CKa3aTh CJeayioliee. YJIOBUThH Kade-
CTBEHHDbIE M3MEHEHUs] OTHOCUTE/JIHHO CAMOCTOSTEIHHBIX CHUCTEMHBIX OOpa30BAaHUIl MPaBOBOM
2KU3HU IOpa3ao Jjerde, 1eM JOzKNAaThbCd, ITIOKa U3MCHCHU A BTOquHOfI COI_[I/IaJIbHOIU/I CUCTEMBbI
(mpaBa) ryOMHHO YKODEHSTCS B HEPBHYHBIX COINUATHHBIX OTHOIIEHUSX, IPUBEIYT K HEeoO-
PATUMBIM M3MEHEHUsIM, MONPABUTH KOTOPBIe OYIET JOCTATOYHO CJIOKHO. 371eCh Pedb WIEeT
He HpocTo 00 3 PeKTUBHOCTH IPABOTBOPUYECTBA U IIPABOPEAIU3AINN, a O POJH OIpejIee-
HUs, BepUPUKAINA KadecTBa OOHOBJIEHHST ITPABOBOM MATEPUH IPH OCYIIECTBICHUN JTAHHBIX
BUJI0B IOpH,ZLI/I‘{eCKOﬁ HPpaKTUKH. SHaHI/IH O Pa3BUTUHN OTACJIbHBIX IIPaBOCUCTEMHbBIX 06pa30Ba—
HUI TO3BOJILT BEIPAOATHIBATD aIEKBATHBIE MEPhI ITPABOTBOPYECKOI U ITPABOPEATU3AITMOHHON
NeATeIbHOCTH.

dopmupoBaHue mpapa u ero (pyHKIHOHIPOBAaHIE HEBO3MOXKHO 0€3 yJacTHa TOCYIapCTBA.
B cBs13u ¢ yeM m3ydeHme TaKOrO OCHOBAaHUsI, KAK TOCYIapCTBEHHO-BOJIEBO XapaKTep Mpasa,
ABJIAETCS HEOTHLEMJIEMBIM COCTABJISIONIUM B KOHTEKCTE ero cucTeMHocTH. Takoe ocHoBaHHe
CHUCTEMHOCTH IIPaBa, KaK e€ro rocyIapcTBeHHO-BOIEBOi XapaKTep, TECHO CBS3aHO ¢ IPABOBOM
IIOJIUTUKOIA. I/IMeHHO B LIpoLecce peaJin3dalnuu HpaBOBOIU/I IIOJIMTUKHK BbICTPAUBAIOTCA BEKTO-
Pbl pas3BUTHA BCEil TPaBOBOil cucTEMBI 00IECTBA, (DOPMUPYETCS BHEITHAS MO OTHOIICHUIO K
npaBy Cpeja.

ITpu obbscHeHnM TaKOro (paKTOPa CHCTEMHOCTH TIPaBa, KAK €ro ToCyAapcTBEHHO-BOJIEBOT
XapaKTep, HeO6XOZLHMO UCXoAuTh U3 TOTO, YTO MOHUMaHUE FOCy,ZLapCTBeHHOﬁ BOJIN 3aBUCUT
OT KOHKPETHBIX HCTOPUYECKUX VCJOBUM, MJeil, B3IVIAIOB U IEHHOCTEH B OT/IEJIbHO B3STOM
obIrecTBe B OIpeeeHHbI BpeMeHHOM IIepuol.

[locymapcTBeHHO-BJIACTHAS BOJS BBICTYIIAET OCOOBIM OCHOBaHHEM CHCTEMHOCTH IIpaBa.
Nmenno oHa MMO3BOJIsIET YyBA3aTh HOPMBI IIPaBa ¢ UHBIMH COIMAJBHBIMH HOPMaMH, CO31aTh
HPOYHYIO U YCTOWYMBYIO CUCTEMY COIHUAJIBLHOIO peryaupoBanusd. ['ocylapcTBeHHO-BIACTHAS
BOJIsT UTPAET 0COOYIO POJib, 3HAUEHHE KOTOPOIl APKO MPOCJIEKUBACTCS depe3 (PYHKIHMOHATb-
HYIO CBsI3b IIpaBa M rocyaapcTBa. ['0cy1apcTBO MPU MTOMOIIN MPABOBBIX HOPM 00DECIedrBaeT
CcTaOMJIBHOCTD COIUAIBHON cucTeMbl. CyIIecTBYOIIAsd B HAYKe IO3UIHMS O TOM, YTO IIPABO
HeceT B cebe 0BIIeconanibHYI0 WM yIpaBieHueckyo byHKIM [2], moarsepxkaaer GyHKin-
OHAJIBHYIO B3aMMO3aBHCHMOCTb I'OCYapcTBa 1 npaBa. He BIaBasich B JUCKYCCHIO O TEOPUAX
COOTHOIICHUA IIpaBa U I'OCydapCTBa, OTMETHUM, 4TO JHUHAMHUYECKOE€ Ha1aJ/JI0 B OCyHIeCTBJI€HUN
COIIMAJIBHOT'O PETYJIUPOBaHUA MPUCYIITE UMEHHO I'OCYydapCTBY BBH/Y €I'0 HHCTHTyHHOHaﬂbHOﬁ
CYIIHOCTH ¥ CIENHUPUKH.

O,ZLHI/IM 13 BarKHENIINX IOPpUINIECKHUX OCHOBaHUN CUCTEMHOCTHU IpaBa ABJAI0TCA €ro nNpuH-
nunbl. Mcexoad us Toro, 910 (PyHKIMOHUPOBAHUE CUCTEMBI IIPUHIIMIIOB IIPaBa Mpe/IIno/iaraeT
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BO3HUKHOBEHHE CHCTEMHBIX CBsi3€il JIBYX YPOBHEIl: BHEITHUE CBSA3Y WM CBSI3U CO CPEIOi (mpsi-
Mble U OOpaTHbIE) U BHYTPHCHCTEMHBIE CBSI3U (TO €CTh CBS3U BHYTPU CHCTEMbI IIDHHIHIIOB
NpaBa), CTAHOBUTCSI SICHO, YTO TPHUHIUIBI TPABA — 3TO CAMOCTOSITEIbHOE TPABOCHCTEMHOE
obpasoBanue. [[puHIHMITBI TTPaBa TECHO CBA3AHBI C peaUsIMHU OOIIECTBEHHON YKU3HH, TTPABO-
BOIl MOJUTHKOM, TOCYAAPCTBEHHBIM BOJIEN3bABICHUEM, HAXOAATCS B TIOCTOSHHOM DA3BUTHH.
Cucrema MPUHIMIIOB MTPpaBa KaK IOPUIHYECKOe OCHOBAHHE €ro CHCTEMHOCTH Hambosee SpKO
PACKPBIBAET YKAa3aHHOE Ka4eCTBO Yepe3 MHOroobpasme BUIOBOro cocrasa (crenuduku KOM-
norenToB). [loaTOMY aHAIN3 BHIOB MPUHIMIOB IPABA TECHO CBSI3aH CO CTPOEHUEM CHCTEMBI
npasa.

Takum 06pa3oM, B cTaThe JaeTcs 00IIasgd XapaKTePUCTHKA TAKAX OCHOBAHUN CHCTEMHOCTH
npaBa, KaK MepBUYHBIE OOIIEeCTBEHHBIE OTHONIEHUS B WX B3aUMOJIEUCTBUHU, TOCYIAPCTBEHHO-
BOJIEBOI XapaKTep 1paBa, IPUHIMUIIBL IPaBa.
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