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OHoit 13 mpobIeM, CTOSIIIX MepPe/l COBPEMEHHON I0PHUINIeCKON HAYKOM, SIBIIeTCsT He00-
XO/IMMOCTh COBEPITEHCTBOBAHNS IOPUINIECKON TEXHUKHN BOOOIIE W 3aKOHOIATEJLHON TeXHU-
KW, B 9acTHOCTHU. VccmenoBanne pa3IndHbIX aclleKTOB IOPHANIECKON TEXHUKHA TPUMEHUTE b~
HO K KOHKPETHBIM T'OCYJIAPCTBEHHO-TIPABOBBIM dBJICHUAM aKTYaJbHO KAK HA YPOBHE OTpAac-
JIEBBIX IOPHINYIECKUX HAYK, TAK W Ha OOIIETEOPETUUECKOM YDPOBHE.

Hamnenennocts obIeTeopeTnieckKoro 3HaHus Ha 0000IeHe, Ha BhIsIBIeHHe HanboJiee 00-
IIUX 3aKOHOMEPHOCTEeHl BO3ZHUKHOBEHHS, CYNIECTBOBAaHUS, (DYHKIIMOHUPOBAHHUS W PA3BUTUA
roCyIapCTBEHHO-TIPABOBBIX SIBJICHUI aKTyaqu3upyeT UX HCCJIeJ0BAHUE C MO3UIKI HanboIee
abCTPaKTHBIX IPUEMOB IOPUIMYECKON TeXHUKH, B YaCTHOCTH, MOJICJTUPOBAHNS NI KOHCTPY-
MPOBaHUS KaK OCOOBIX TOJAX0I0B B IMPABOBEICHUN.

MojiesiupoBanue B 1paBe MO3BOJISIET BbIJIEJUTH B HUCCJIEJYEMOM IIPABOBOM SIBJICHUU WJIK
MpoTlecce Te MPU3HAKM, CBOHCTBA, CBA3W W OTHOMIEHU, KOTOPBIE JOJKHBI CTATh IPEAMETOM
nccsieoBanusi. Mojesb pejacTapiasieT coboi aHaJIOr NCCJIeAyeMoro 00beKTa, MpoIecca uiIn
SABJICHUS, HO He UX TOXK1ecTBO. OTHOIIEHUS MOJIE/N U 00bEKTa — He OTHOIIECHHS TOXKIECTBA,
a UMEHHO OTHOIIEHUE AHAJOTUH, € THHCTBO OTHOIEHUN CXOICTBA, OTHOIMEHUN Pa3/JIuduil U OT-
HOIIIeHU#, XapaKTep KOTOPBIX elle He m3BecTeH. [Ipu moMoInu Moaen B mporecce adbcTparu-
POBaHUS BBISIBJSIETCS BHYTPEHHAS CTPYKTypa HCCaeyeMoro sipienus. [lesieBoe HazHaueHne
MOJIEJIA TIPEJIIOIAraeT, ITO OObEKThI, HCCIAeyeMble TyTeM MOJeIUPOBAHUS, JTOJKHBI OBITH
CJIO2KHOCOCTABHBIMH, UMETH CBOIO CACTEMY U CTPYKTYDPY, B IPOTHBHOM CJIy4ae UCIOJIb30Ba-
HHE MOJICJIMPOBAHHS OBLIO OBl HEIIPOLYKTHBHBIM.

Ocoboit pa3zsHOBHIHOCTHIO MOJIEIEH B TIpaBe ABIAIOTCSA I0puandecKne KoHcTpyKmun. «Ca-
MO BbIpazKeHue «IOpuHYecKas KOHCTPYKIHA» B HayKe MHOI'O3Ha4YHO» . B obmem Buie opu-
JudecKas KOHCTPYKIUS IIPeICTaBasieT coboil MOAeIb YPeryJTipoOBAHHBIX ITPABOM OOIIECTBEH-
HbIX OTHOIIEHUH WJIM OTJAEJbHBIX 3JEMEHTOB, KOTOPasd CAYZKUT METOJ0M ITO3HAHUI HPaBa U
yperyJupoBaHHbBIX UM ODIIECTBEHHBIX OTHOIICHUII.

Hcnonb3oBanue I0OpUANIECKUX KOHCTPYKIINN B TpaBe MOJYIWJIO IMTHPOKOE PAcITpoCcTpa-
Henue. FOpuaumaeckne KOHCTPYKIIMK, IPABOBBIE MOJIEJIN, OYAY I HEOTHEMJIEMBIM 3JIEMEHTOM
IOPUANYECKON TeXHUKW, aKTUBHO HCIOJb3YIOTCA B MPABOTBOPYECTBE W MPABONPUMEHEHUH.
Nx y1o06cTBO ¢ TOYKW 3PEHUSsI MPOIECca MO3HAHUS BbIPAXKAETCsT B TOM, UTO TPaBOBas KOH-
CTPYKIUA WJIN MOJENb — 3TO VIPOIIEHHOE OTPazKeHHue IMPaBOBOH JIEHCTBATEIBHOCTH, TTO3BO-
Jigronee 3aUKCHPOBATD CYITHOCTD U COJIEpzKaHUe MCCJIEIYEMBIX TOCYIapCTBEHHO-IIPABOBBIX
siBJIeHuil, adCTparupysch OT T€X WX XapaKTePUCTUK, KOTOPbIE MCKAXKAIOT WU 3aTPY/IHSIOT
BBIABJICHUE UX ACHCTBATEJIBHON CYIITHOCTH.

QopMupoBaHUe IOPUITIECCKAX KOHCTPYKIHM B TOW WM WHON HAIMOHAJIBHON TPaBOBOM
cucTeMe — 3TO JOBOJIBHO JIJINTEIbHBIN 1poriecc. Kak 1npaBu/io, 3ToT HpoIece HocuT (popmasiu-
30BaHHBIN XapakTep, YTO MPeANoaraeT, 9TO 3aKOHOIaTeAb U MPABOMPUMEHUTED, OTPaXKasd
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B CBOEH JIeATeIbHOCTH MOBTOPSIIONIUAECS TUIIOBBIE CUTYAIIMN BhIPAOATHIBAIOT TUIIOBOE TIOCTPO-
eHue CUCTEMbI 11paB, 0043aHHOCTEl, OTBETCTBEHHOCTH, IIPOLE/LY D, €CJIU PE€Ub, HAIPUMED, UJeT
0 IOPUIUYIECKOH KOHCTPYKIIMH OOIIECTBEHHOTO OTHOIICHU S, JTUO0 MO/Ie/Ih TPU3HAKOB, CBOUCTB
ABJIEHU A, TOAJIE2KaIIero HpaBOBOfI perjiaMeHTaluu.

O,ZLHaKO IOpuAnYeCKrue KOHCTPYKIMHT HeEBEePHO CBOAUTDH UCKJJIIOYHUTE/JIBHO K cbopMe. I/IX 3Ha~
qeHue Jjs mpaBa ropaso riayoxke. [lonnmanme opuIndecKux KOHCTPYKIUH KaK SBICHUI Bbi-
COKOT'O CTPYKTYPHOI'O U OJJHOBPEMEHHO HAayKOBe 4ecKoro nopska mossounio H.H. TapacoBy
BBIWJIEHUTH TOT ACHEKT HOPMAaTHBHOCTH, KOTOPBIH paHee BooOIIe He ObLT 3adpUKCHPOBAH B
HayKe —<«...IpuaundeCKue HOPpMbI €CTb HE€ 4YTO MHOE, KaK HOPMATHUBHO TEKCTYyaJIbHOE BbIpa-
JKEHUe I0PUINYECKUX KOHCTPYKIUH, I0pUInYecKas, & He CO/IePKaTeTbHO-CONUATILHAA HOPMar-
TUBHOCTH KOTOPBIX O6yCJIaBJH/IBa€TCH XapaKTepoM IPpHUMEHEHUA KOHCTPYKINHU (KaK MOAeJIn
pellleHnsT IpUAnIeckoil 3agadn)> . KOpuandeckne KOHCTPYKIMH MOLYT PACCMATPUBATHCS
OJIHMM U3 CPEJCTB HOPMHUPOBaHUS: He (popMaabHOro, depe3 cOpMYJIUPOBAHHBIE TPABUIIA
IOPUIMIECKON edATeTbHOCTH, a COJEpPKaTeTbHOTO — KaK MMIEepaTUBHAad JOTHKA MpaBay
C.C.AjiekceeB B TIPOJOJIZKEHUE ITON MBICJAH OTMEYAET, UTO <OPUJANIECKHE KOHCTPYKITHH
NPEJICTABIAIOT COOON OpraHmyecKkuii, BCeoOIUil, HEIOCPEICTBEHHO HOPMATUBHBIMN, a TJIaB-
HOe — Hambo/Iee COBEPIICHHBIN 1 Ba KHBIH 110 3HAYECHHIO JIEMEHT COOCTBEHHOTO COJEPKAHUA
npaBa, ero BuyTpenueit (bopMbi» .

Taxum obpa3oM, 10puIHIeCKIe KOHCTPYKIIUU SBJISIOTCS II€PBOOCHOBOM IIpaBa, OJHOBpPE-
MEHHO OHH MOT'YT PacCMaTpUBaThCA KaK Haubojee cTabUIbHbIE e UHUIBI paBa. KOpuamae-
cKkre KOHCTpYyKnmu, o Boipaxkenmio H.H.Tapacoa, «Hajgconma bHBl» . B HUX BBIpazKeHbl
TaKue CBOMCTBA IPpaBOBbIX HBJ’IGHI/HU/I7 KOTOpbIC 3aBUCAT TOJIBKO OT HUX IOpI/I,ZLI/I‘{eCKOﬁ CyHIiHO-
cru. [Iporecc 3BOJTIONUHT I0PUNYECKON KOHCTPYKIUU, 0003HAYAIONIEH TPABOBOE SBJICHUE, TI0
CYTH, NIpeJICTaBIgeT cO00# MOUCK HauboJIee TOJTHON COBOKYITHOCTU TAKUX CBOMCTB B HAYYHBIX
UCCJIEJIOBAHUSX, B IIPABOTBOPYECTBE U B IPABOIPUMECHEHHH.

Crenenb pa3sBUTOCTH IOPHUIMIECKAX KOHCTPYKIUA B IpaBe XapaKTepU3yeT yPOBeHb Pas-
BUTHUS IOPUIAIECKON TEXHUKH COOTBETCTBYIONIEro obmectBa. CTelmeHb COBEPIICHCTBA IOPH-
JMYECKUX KOHCTPYKIUN sIBJIsIeTcsT (DAKTOPOM, OOYCIABIMBAIONIUM CTeleHb hD(MeKTUBHOCTH
JeiicTBus npasa B 00IIecTBe, (DYHKIIMOHUPOBAHUS IIPABOBBLIX dBJICHUIT B MacmiTade HalMO-
HaJIbHOH HpaBOBOIU/I CUCTEMBI 1 B MEXKAYHAaPOJAHBIX OTHOIIECHUAX. COCTOHHI/IG IOpUINYICCKHX
KOHCprKI_[I/Ifl OTpazKaeT aJCKBATHOCTH HCHOJbB3YEMBIX B HpaBOBOIU/I cucreMe IpHuINICCKUX
CPEJICTB TeM COIHUAJIBHBIM 3a/1a9aM, KOTOpbIe Iepej HUMU CTaBATCH.
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