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[Tases Vanosua Hosropoanes (1866-1924) — u3BecTHbIil pyccKuii OPUCT, BUIHBIH TPe/I-
CTABUTEIb JTUOEPAJIHHOTO JIBUXKEHHA, CTOPOHHUK BO3POKICHHSI €CTECTBEHHOI'O IIpaBa, OKOH-
YU IopuandecKuii pakyabreT MoCKOBCKOTO YHUBepCHTeTa, n3y4aJs npaBo B Bepinne u Ila-
puzke. C 19211922 rr. B smurpanuun Hosroposes qurtas jgexmnun B AX€HCKON TeXHUIECKOM
ITKOJTe, SIBJISAJICS OCHOBATEJEM U MepBBIM JeKaHoM Pycckoro ropuandeckoro naerutyTa (da-
Ky/abrera) B [IpazkcKoM yHUBepCUTETE.

I1.11. HoBropomessiM Obl1a co3JaHa cOOCTBEHHASI OPUTUHAIbHAS €CTECTBEHHO-IIPABOBAS
durocodekas kounennust. EcrectBernnoe mpapo B TpakToBke [1.11. HoBropoamesa ne BbICTY-
HAeT 10 OTHOIIEHUIO K 3aKOHY KakK cOOCTBeHHO 1paBo. OH roOBOPMJI O €CTECTBEHHOM IIPaBe KaK
00 ugease. C yIeTOM 3TOTO MBICJUTEH MOYEPKUBAJ, UTO /i BHEJIPEHUT B COBPEMEHHYIO
MNO3UTUBUCTCKYIO IOPUCITPYIEHIINIO HPABCTBEHHBIX UJEAJIOB «TpPebyeTcss UMEHHO BO3POXK/jIe-
HHE eCTECTBEHHOI'O IIpPaBa € €ro alpHOPHON METOIUKOH, ¢ HIeAJbHBIMH CTPEMJICHUSIMHU, C
HpU3HAHUEM CAMOCTOSTE/IHLHOTO 3HAYEHHUs 38 HPABCTBEHHBIM HAYAJIOM U HOPMATHBHBIM Pac-
cmorpenuem» [1].

Taxoit mogxox I1.11. Hosroposies TpakToBaj Kak pa3pbiB C TPAJAUITUAMEA UCKIIOYUTE, b
HOT'O UCTOPU3MA U COIMOJIOTU3MA U KaK TIePeX0] K CHCTeMe HPAaBCTBEHHOTO wieaan3ma. CyT-
HOCTDb €CTECTBEHHOr'O IIPpaBa COCTOUT B YTHYECKOM KPUTUIIM3ME, U €My CBOHCTBEHHO CTPEM.JIe-
HHE OIEHUBATH (PAKT HACTOSIIETO ¢ THIECKOH TOUKHM 3peHus. Ho UMEeHHO B 9TOM M COCTOHT,
o muennio Hosropoanesa sajiada dbuiocodun npasax [2].

I1.11. HoBroposiies orMeyas, 4To MpejCcTaBIeHus O €CTECTBEHHOM IIPaBe B €ro MpOTUBO-
MOCTABJICHUN 3aKOHY JeHCTBYIOT gaBHO. [10100HBIX MpecTaBIeHnil MPHIEPKUBAIUCH CAMbIE
pasuble GuaIocodbl Ha IPOTAXKEHHIU BCEX BEKOB.

PacemoTpeB Bexu HCTOPHYECKOTO PA3BUTHS YUEHUNE O €CTECTBEHHOM IIpaBe, OH IPUXOIUT
K BBIBOJY O TOM, 4TO K Hadaay XX B. CTapble UIeHd HAPOJTHOTO CyBEPEHUTETA, TPUHITHI JINY-
HBIX [PAaB MOJBEPIVIUCH CYIIECTBEHHOMY u3Menenuto. Haubosee 3nauuTe/bHON NEpEMEHOI,
COBEPIIUBIIEIHCS B IOPUINYECKON HayKe, SIBUJIOCH U3MEHEHHE BO B3TJIsAAaX Ha 3aJa4d rocy-
JapcTBa. Benm panee 3ajadeil rocyrapcTBa dBIAIaCh OXpaHa T'pak/aH, ToO B KoHIe XIX B.
OHO BBIHYZKJICHO BCTYIIATh Ha IIYTh CONMAIBLHBIX PedOpM, 4TOOBI KaXKIAbIH I'PaskKIaHuH UMeJT
BO3MOXKHOCTDH JOCTUTHYTH JIEHCTBUTEIbHON CBODOIBI U HACTOSIIETO PABEHCTBA € JPYTUMHU.
B 31oit cBazu [1.11. HoBroposues nuier 0 ToM, 4TO «Mbl HE TOBOPUM Telepb 0oJiee 0 ecre-
CTBEHHOM TIpaBe WU O IpaBe NPUPOJbI, HEe MPOTHBOIOCTABIAEM 0o0Jjiee MPUPOIY HCTOPUH,
HO TOJIBKO TIOTOMY, YTO UCTOPHUIO MbI TIOHUMAEM IIHPE ... W B HEHl caMoii HAXOJIUM OCHOBa-
HHUe JIJId UJIeH Iporpecca. B caMoM TedeHnn UCTOpUIecKO KU3HU Mbl OTKPBIBAEM 3aPOJIBIII
HOBBIX OTHOIIEHHUI ... M OCHOBAHWsI JJisl IOCTPOEHUS HIEATBHOTO mpasay [2|.

Ob6ocHOBBIBasE HEOOXOMMMOCTD BO3POXKIAEHUS €CTECTBEHHOrO 1mpaBa, HoBropoaues mucadi,
gro nof BausaneM K. Capuabu, @. IllTans ecrecTBeHHOE IPABO HE3ACTYKEHHO IIOHHMAETCS
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KaK cTapoe 3a0JIy:K/IeHne, KOTOPOMY HeT MecTa CpeJd TeOpUil COBPEMEHHOl IOpUCIIpYIeH-
nuu. O Hako 060J1ee TPUCTAIHLHOE U3YUeHUe MIPeIMeTa MOKA3bIBAET, YTO eCTECTBEHHOE TTPABO
npescTaBiger coH60r0 MOTPEOHOCTH Y€/ I0BEYECKOTO MBITILIEHUS U HCKOHHYTO TIPUHA/IEXKHOCTH
dbusnocodbun npasa [2].

B obocroBanme HEOOXOTMMOCTH BO3POXK/IEHUs €CTECTBEHHOTO MPaBa MBICTUTEb BBIIBU-
rajg Te3Uuc O TOM, YTO OHO TPHU3BAHO JJIs OCYIIECTBICHUS 33aJaYd BBISICHEHUS WUIEATbHBIX
HA4YaJI B COBPEMEHHYIO SI0XY, KOIJIa Y€JOBEK <IPU3BIBACTCH K HPABCTBEHHOMY CYIYy Ha/I
ucropueits [3|.

EcrecTBeHHOE MPaBO B €r0 COOTHOIIEHWH C MO3WTUBHBIM ITPABOM BBICTYTAET KaK Wjeal,
«CO3/1aBaeMblil B BUy HEJIOCTATKOB U HECOBEPIIIEHCTBA MOJIOKUTEJbHBIX YCTAaHOBIEHW». B
CUJIY OTCTaBaHUs TMOJOKUTETbHBIX 3aKOHOB OT JIBUXKEHUS UICTOPHUH U ee TpeOOBaHUN B YKU3HU
HOCTOSTHHO W HeM30€KHO BO3HUKAIOT KOH(DJIUKTHI MEZKJIY CTAPBIM IMOPSIKOM U HOBBIMH IIPO-
rpeccuBHbIMU cTpemienusMu. Vimenno u3 arux koudaukros, no muenuio [1.11. Hosropomie-
Ba, M 3aPOKIAETCsI OOBIKHOBEHHO €CTECTBEHHOE TIPABO Kak TpeboBaHue pedopM u n3MeHeHU
B CYIIECTBYIOIEM cTpoe [3].

[TosicHsisg 3HAYEHUE ecTeCTBEHHO-IIPABOBOTO TOAXOIA I YIIyOJeHus U Pa3BUTHUS IOPU-
JUYECKUX HUCCIEOBAHUN, OH YKA3bIBAT HA TO, YTO COBPEMEHHAs IOPUCIPYICHIINS OTHOCUT
Ha3BaHWE MPAaBa HUCK/IIOYATEHFHO K HOPMAM MOJIOKUTE/IHHBIM, IPU3HAHHBIM B 3aKOHE WU
o0BbIvae, OXpaHAEMOM BIACTHIO U cyJaMu. B To BpeMmsi Kak ujea/bHbie TPeOOBAHUS HE TIPE/I-
CTaBJISAIOT cOOOIl TpaBa B CTPOT'OM CMBICJIE CJI0BA, OHHU MPEJCTABISIOT COOOM JINIIb MPOEKTHI
Oymymiero mpasa. MIMeHHO TpoeKTaMu U SABJSIOTCS BCE TEOPHH, PACCMATPUBAEMble YIEHBIM
B unTtaeMoM Kypce. C 3Toif TOUKH 3peHUs OH Tpejjiaraja BOCCTATh MPOTHB HA3BAHUS «ecTe-
CTBEHHOE IIPABOY», TAK KAK BCIKOE MPABO €CTh MPABO MOJIOKHUTEIbHOE. BMecTe ¢ TeM Heb3st
HE BUJETH, YTO TaK HA3bIBAEMOE eCTECTBEHHOE MPABO KaK WIeas JJIs MOJOKUTETHHOTO, KaK
TpeboaHue ero pedopMbl eCTh HCKOHHOE TIposiBjIeHne (puaocodcKoit MbICan, ecTh cama du-
nocodust npasal2|

dunocodcko-nmpapossie uaen 11.M1. HoBropomiepa sBUINCH BasKHOW COCTABHOU YaCTBIO
pycckoit sinbepasibHoit Mbicjin KoHna XIX-navana XX BeKa, U ChIIDa/ BaKHYIO POJib B He
TOJBKO B pa3purTun puaocodun mpasa, HO U CONMUATBHON (rtocodun, 0Ka3aan 3aMeTHOe
BJINSIHAE HA CTAHOBJIEHUE WI€ATUCTUIECKOI TTKOJIBI TTPaBa
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