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Yro ectb mpaBo? YUrto ecth cupabemmmBocTh? KakoBa CBsI3b MeXKIY 3aKOHOM, MPABOM
U CIIPaBeJINBOCTHIO? DTHU BOMPOCH U3YUAIOT THICAIEJeTHIMEI, HO BOIIPOCOB HAKAILTHBAETCS
bompIe veM oTBeTOB. HeMamnyto postb B 9TOM HrpaeT u auBepcudUKAIUS HAYKH.

1. Metogoorudecku, CIIpaBeInBOCTh XapaKTePU3yeTCsl HEOHO3HAYHO. Bo33penus Ha
CIIPaBeJIMBOCTH B UCTOPUY IPABOBBIX VUEHUN W B COBPEMEHHOU HAayKe MpeCTaBIeHbl KaK
[mpaBosas| nennocts [1; 2; 3|, kak [mpaBoBoii] unearn, kak 6xaro (Ilraron) [4], kak Gaaro-
poacrBo ([Ixx. Poyas), kak moGpogerens (Apucrorennb), Kak BhIpaxKeHHe CYIIHOCTH OOIIe-
crBeHHOrO jsoroBopa (Apucrorens, [epakaur, Temoxpur, [lnaron, Cokpar u ap.), Kak ujues
PaBEHCTBA, KAK CONMAJIHHOE PABEHCTBO, KAK KOCMHYECKUH TOPSIOK, Kak (popma mpaBoco-
3HaHud. C TOYKU 3peHus MOHUMAHWS MPaBa, CIIPABE/IJINBOCTH BBICTYIAET KAK BBIDAYKeHHE
CYITHOCTHU 1 00pa3a MpaBa; KaK KPUTepHil pa3JeleHus TPaBa U 3aKOHA; KaK CBOMCTBO TTPaBa
B nesioM. C TOYKM 3peHust IPABOIPUMEHEHHsT: KaK OIeHOUHAs KaTeropus |5, kak mpaBomopsi-
JIOK, KaK MPHHIAI MpaBa, (IPUHIUI BO3JAsHUSI 38 CONEAHHOE, OTBETCTBEHHOCTH 6], npuHImi
pacnpesesernst 6Jar u Jbrot u jap.) [IpuMeHuTeIpHO K I0PHIHYeCKIM HAyKaM, Ie1ecoodpas-
HO U3y4YaTh CIPABEJTUBOCTD U €€ MPOSBIEHIe OTIEJbHO B MOJTUTHIECKOi (TOCyIapCTBeHHOI )
U OTJEeJIbHO IPaBoOBOi cdepax.

2. IIpobaema maucHunINHAPHON MPUHAIEKHOCTU CHPABEIJIUBOCTH YaCTUYHO ObLIA Ha-
MU 3aTpOHYyTa [7], OJIHAKO JasibHeliliee W3ydeHne MOKa3aI0 elle GOJIBIIY MHOTOIPAHHOCTD
VKA3aHHOTO SIBJIEHWS, YTO 3aCTABUJIO HAC TTPOBECTH HACTOSIIEe UCCIeTOBAHKE.

Kaxk ykasbiBaer A.C. Kobankos «3ta kareropusi [cnpasemauBocts — npuM. JIC|, — mog-
Jac 00bABIAETCS ITUKAMHI KaK ClleMuUIecKd MOPaIbHAs, & IOPUCTAMU — KaK cHeruduaeckn
npasoBasi» [8]. Ham mpejcraBisiercsi HEBEPHBIM HOIBITKH HEKOTOPHIX (hHI0COMDOB YCTAHO-
BUTH MOHOHOJIMIO HA U3YYECHUE CIIPABE/JIMBOCTH.

Mpr yTBEpXKAa€M, ITO TTO3UTUBHOE MIPABO MOYKET OBITH OIEHEHO € MO3UIINN CIIPaBEeTNBO-
CTH JIWIIH TOT/Ia, KOTJA ONpeJieJIeHHble OOIeCTBeHHbIe OTHOIIIEHUS PEeTYJIUPYIOTCS MOPAJIBIO.
Tak, TexHu4uecKue HOPMbI, 3aKPEIJIEHHbIE B TEKCTaX MMO3UTUBHOIO MPAaBa, B OOJIBIIMHCTBE
CJIydaeB 0TpazkaioT 00beKTHBHOCTH ((hu3maeckue 3aKOHbBI, 3aKOHBI TPUPO/IH). Becembicien-
HO WX OIEHWBATH C TO3UINI CHPaBeTMBOCTH. 3aKOHBI eCTECTBEHHBIX HAYK MPOTEKAIOT BHE
3aBUCUMOCTH OT CyObeKTa BOCIPUATH sBjaeHnii. CpaBeJTNBOCTb BCerJa coluaabHa. JIorum-
YeCKW HEKOPPEKTHO TOBOPHUTD O «CONMHATBHOM clipaBeTUBOCTH». PerymmpoBanue obIecTBeH-
HBIX OTHOIICHUI BHE COMyMa He umeer cMmbicia. [10100H0 TOMY, KAk HEKOPPEKTHO NOBOPUTH
00 acoIuaJIbHOCTU TPaBa.

CrpaBeI/IMBOCTh M3YUYAELTCSl HE TOJBKO B PaMKaX OPUCIPYIEHIUH (B T.9. OTPAC/IeBbI-
MH HAyKaMH), OHa TaKzKe siBJIsieTcsi 00beKTOM HayIHOro mo3HaHus B duiocobun (ncropun
dbunocodun, durocobun npasa, sTukH, comuaabHoil dumocobun, durocodun KyIbTyph),
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COIUOJIONMH, TIOJUTOJIOTHY, TICAXOJOTHH (CONUATBHON CUXOJOIHN ), IKOHOMUKE, KYJIBTYPO-
jgorun u Jp. DBoJiblioe 3HadeHue el yjessiercd B PEJUIUAX M B PEJUTHO3HBIX [PABOBBIX
cucremax. CrpaBeIMBOCTh U €€ CBsI3b ¢ IPABOM HU3y4YaeTcsl B XPHCTHAHCTBe, ncaame |9; 10;
11], nymamsme [12].

Takum 00pazoM, uHTEPEC K CHPABEJJIMBOCTH, KAK K SBJEHUIO U HAYYHON KaTeropuu, xa-
PAKTEPU3YETCA MeKTUCHUILTHHAPHOCTHI0. Omrb0o9HO OBLIO OB yTBEPZAK/IATH, UTO CIIPABE/I-
JINBOCTH BO3MOYKHO M3y4aTh JIUITH B PAMKAX OJHOH eInHCTBeHHON HayKu. CrpaBeTnBOCTD
— KpOcc-IUCTIUTIITINHAPHAS KaTeropus.

[TogobHo TOMY, KaK rocyLapcTBO U MPaBO, SIBISETCH O0BEKTOM HAYUHBIX HCCJIECTOBAHMI
HE TOJIbKO IOPHUCIPYJIEHIINHN, CIPABE/JIMBOCTD TAKYXKE HE SBJIAETCA «IUCTO (HUI0COMCKOit»
WU «9IUCTO MPaBOBOil» KaTeropueil. Pazjmdme cTaHOBUTCS 3aMETHBIM MPU KOHKPETU3AIUU
npeaMeTa uccjeoBanusd. [Ipu 9ToM B CUTy CHHKPETUYHOCTH PAHHUX 3HAHWIM, B TOM YHUCJIE O
rocy/IapCcrBe U 1paBe, 3a4acTylo CTUPAETCs I'PaHb IIPU IIPOBEJIEHUU UCTOPUKO-OTPACEBbIX HC-
caegoBanuii. Tak HAIIPUMED, TPAKTUYIECKH HEOTIEIUMO UCTOPUKO-PUTIOCOPCKOE U UCTOPUKO-
NpaBoOBOE MPH MO3HAHWY CIPABE/JIMBOCTA B pabOTaX MBICUTEICH 310X aHTUIHOCTH. KaxK-
Jlas TyMaHUTapHasd HayKa, Jallle B paMKaX HCTOPUY HAYKHU, KACAETCsS BOIIPOCOB MCCJIeT0OBAHNA
cpaBemmBocTH. Ha Ham B3rs moceHee 00YCIOBIEHO €IMHBIM HCTOPUIECKUM IIPOIIeC-
coM. FOpucnpynennus n3ydaeT CIpaBelInBOCTh KaK TEOPETHIECKYIO CIIPABEIINBOCTD, W €€
HOPMATHBHOE BBIDarKeHHe B MO3UTHBHOM npase. Ilcropus dbunocoduu npasa (ucTopust npa-
BOBBIX YUEHHIT) HCCIe/[yeT KOHIENIHH CIPAaBeIINBOCTH MOJIUTHKO-TPABOBBIX MbICIUTEEH B
UX pasBuTU (TpaHcOpPMAINK), COMOCTABIsIA U BbIAB/IsAsI MIPOTHBOPEYNs MeK 1y HUMH. Mbl,
TaKUM 00Pa30M, MOYKeM JIVUIIe MOHATH CO/lepKaHre O0IIeNnpPaBoOBOTO «IIPWHITUIIA CITPABEIJTH-
BOCTH», JIEZKAIIET0 B OCHOBE POCCHMCKOTO U MEKIYHAPOIHOTO 3aKOHOIATEIHCTBA. YSICHEHUE
COJIEpKaHMs CIIPABEJIUBOCTH B JajibHelnieM Oy/eT crocoOCTBOBATDH PA3BUTHUIO ITPOIECCOB
00paTHBIX AHTArOHUCTUYECKUM B OTHOIIEHWH MPOTUBOMOCTABICHUS TTPABA U 3aKOHA.
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