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Ha3Ha‘{€HI/Ie HaKa3aHUA-IIPUHIUIINAJIbHBIE 1TOJIO2KEHN A, KOTOPbIMHA O6H3aH PYKOBOJACTBO-
BaThCSA Cy/l IPU BHIOOPE WH/YBUIYATbHON Mepbl HaKa3aHus KOHKPETHOMY JIUILY 338 KOHKPEeT-
Hoe Trpectyiienne. QOIne MOJI0KeHnsT O Ha3HAYEHUN HAKA3aHUsT PETJIAMEHTHPOBAHBI B CTa-
The 60 YrosioBHOTO KoAekca Poccuiickoit @enepanum, OHU MPU3BaHBl TOMOYb Cy/Ibe Ha3HA-
YUTH CIPaBeIUBOE U IeIecoodpa3Hoe HaKa3aHue, COOTBETCTBYIONIEe MesM HAKA3aAHUS.

Haznadenune makazanus 00jiee MATKOTO, Y€M IIPEIYCMOTPEHO 3a JAHHOE MPECTYILICHUE, -
cIenraJbHOEe MPABUJIO HA3HAYEHWS HAKA3aHUd, TPeTyCMOTpPeHHOe cTaTheil 64 YToJIOBHOTO
komekca Poccuiickmit @eepanun, cOriacHO KOTOPOMY TPH HAJTHMYHH UCKIIOYATETbHBIX 00-
CTOSITEJIBCTB, CBSI3aHHBIX C MEIIMU U MOTHBAMH MPECTYILIEHUS, POJIbI0 BUHOBHOTO, €r0 TO-
BeJAeHueM BO BpeM:A HUJIK 1IOCJIC COBEPIIEHUA MPEeCTYIJICHUA U APYTI'UX O6CTOHT€,HBCTB7 cyuie-
CTBEHHO YMEHBbLHIAIOIIUX CTCEIICHDb O6H_[eCTBeHHOI71 OIIaCHOCTH IIPEeCTYILJICHUA. I/ICKJ'IIOLII/ITG.HB—
HBIMU MOTYT 6bITb NMpU3HaHbl KaK OTJAEeJIbHbIE CMATrdaronue O6CTOHT€JIBCTB&, TaK W COBO-
KYIHOCTb TAKUX 06CTOoATeNbCTB (dacTh 2 crarbu 64 YK P®). Hasnavenne nakasanusi HUKe
HU3BIIIEro Mpe/iesa BO3MOXKHO JIUID MPU HATHIUU UCKTIOYUTETBHBIX 00CTOATeIbCTB. OTHAKO,
yFOﬂOBHbIﬁ 3aKOH HE JaeT IepeuHd TaKnux O6CTOHT€J’IBCTB7 Cyd yCTaHaBJ/JINBACT UCKJIIOYUTEC/Ib-
HBIl XapakTep 00CTOATENLCTB MPH OIMEHKE KOHKPETHBIX 0OCTOATEILCTB JEIa.

CyTh HCKJIIOYATETBHBIX OOCTOSATEJNBCTB B CYMIECTBEHHOM YMEHBIIEHUU CTelNeHu odIe-
CTBEHHOII onacHocTH npecTyienns. Cya B MOTUBUPOBAYHOM YaCTH TPUTOBOPA JTOTKEH YKa-
3aTb, KaK1e UMCEHHO O6CTOHTeﬂbCTBa IIpU3HaHbI UCKJIIOYUTEJIbHBIMHA U 110 KAKUM OCHOBAHUAM.

Takoit ”HCTUTYT, KaK Ha3HaUeHNe DOJIee MATKOT0 HAKa3aHUs, 9eM IPeyCMOTPEHO 3a JaH-
HOe TIPeCTYIJIeHUe , MOYKeT OBITh TPUMEHEH O JIeJIaM O MPeCTYIIEHUSIX PA3INIHON TAKECTH
( B TOM 9mCIIe O TSKKHUX U 0CO00 TIIKKUX TMPECTYILICHUSIX ).

B coBpemeHHOIT yTOJIOBHO-TTPABOBOI HayKe MMEeTCS JBa OCHOBHBIX IMOIX0/a K ITOHATHIO
UCIIPABJIeHNs OCYZKJIeHHOIO-HPABCTBEHHOE W UCIPAaBJIeHHe U IOPUINIECKOe UCITPABIEHHE .

CorjlacHO TeOpHUH IOPUJIMIECKOTO UCIPABICHUS OCYZKJIEHHOTO, er0 HCIPAB/ICHUE ABJISIeT-
cd OJTHOM W3 IeJiell HaKa3aHus, KOTOPYIO CJIeJIyeT pacCMaTpUBATDL KaK CPEJCTBO, CJIyKallee
JIJIST TOCTUZKEHUs] KOHEYHOW TIe/TU-TTPEIYTPEKICHNsT COBEPITEHN HOBBIX TTpecTyIiennii. [Ipu
9TOM, CJIeJlyeT UMeTh B BU/LY, UYTO HCIPAaBJIeHNE -aKTUBHBIN MpOIece, a He cOOTIO/IeHNe Tpe-
boBaHWl pekuMa OTOBIBaHHA Hakazauus . OO0 mcrnpasieHUH OYIYT CBUIETEJIHCTBOBATH HE
HIPOCTO OTCYTCTBUE Yy OCYZKJICHHOI'O B3BICKAQHUH, & €ro CTPpeMJICHUE TPYJUTHCH, KeJIaHue 110-
BBICUTH CBOIl 00pa30oBaTe/IbHBIN U MPO(ECCHOHAIbHBIN yPOBEHD, BO3MECTUTH BPE/I, TPUYIH-
HEHHBIH TIPECTYTIIEeHUEM.

Kak mpaBwio, npu OpUHATHH pellleHus 00 OTKa3e B YIOBJIETBOPEHHH XojaTaiicTBa 00
0CBODOXKIEHUHU OCYZKJIEHHOI'O OT JlaJibHeIero orbbiBaHns HaKa3aHUs Cy/bl YKa3bIBAIOT Ha
HAJIUYINE O0CTOATEIbCTB.
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B coorBeTcTBHE ¢ TpeOOBAHUSAMU 3aKOHA CYIBI 00SI3aHBI BBISBISITEH 00CTOSTEIHCTBA,CMITIAIOIIHE
U OTATYAIONNE OTBETCTBEHHOCTh, YUUTHIBATDH UX IIPHU ONpeAeeHNN HaKa3aHUs BUHOBHOMY W
OTpazKaTh WX B IIPUTOBOPE.

BosamvoxknocTh Haznadenus 60see MIrkoro Haka3aHus, 9eM TpelyCMOTPEHO 33, COBEPIIIeH-
HOE TPEeCTYILICHHE, UMeeT BarKHOe BOCIIUTATEIbHOE BO3/eHCTBHE HAa BHHOBHOTO, IOOYKIasd
K IOBEJICHUIO, CYIIECTBEHHO YMEHBIIAIOMEMY CTelleHb OOIMeCTBEHHON OMACHOCTH MPeCTYILIe-
HHS.
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