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Yroaosusiii Kogeke Poccniickoit @eneparun (nanee — YK P®) B kadectBe ofHOrO n3
HPUBUJIECTUPOBAHHBIX BUJIOB yOUICTBA paccMarpuBaeT yOHICTBO MaTepPbIo HOBOPOXKJICHHOI'O
pebenka (cratbst 106). YkasaHHas cTaTbs YCTAHABIMBACT OTBETCTBEHHOCTDH 33 <«YOHHCTBO
MaTepbio HOBOPOXKIEHHOTO pebDeHKa BO BpeMsl WU cpal3y »Ke MOoCje pPOJOB, a PaBHO yOmii-
CTBO MaTePbI0 HOBOPOXK/IEHHOTO PeOEHKA B YCJIOBUIX MICUXOTPABMUPYIOIIEH CUTyalluN WA B
COCTOSTHUN TICUXUYIECKOTO PACCTPONCTBA, HE MCKJIIOIAOINET0 BMeHsseMocTny. CJioBa «a pab-
HO» CBHJIETEJILCTBYIOT O TOM, 4TO JIjId KBaJiMpuKauu youiicrBa MaTepbio HOBOPOKIEHHOI'O
pebenka 1o crarbe 106 YK P® nocraTrodno xors 66 OJHOTO H3 ABYX KPUTEPHEB: OTHOCSIIIE-
rocsi K MOMEHTY COBEPIIEeHUsI IPECTYIIeHUs («BO BPeMs WU CPa3y Ke MOcIe POJIOB» ) WIH
CBSI3QHHOTO C NCUXO(PUBUIECKIM COCTOSTHUEM MaTEPH.

Takum obpasom, ucxomsa u3 jeicTpytomnieil pegakmun cratbu 106 YK P® 10boe youii-
CTBO MaTePbI0 HOBOPOZKJIEHHOTO PEOEHKA BO BPEMSI WJIM CPA3Y YKe TOCe POIOB, B TOM UUC/Ie
3apaHee CIIAHHPOBAHHOE U He OOYCJIOBJIEHHOE OCOOBIM ICUXOMPU3NIECKHM COCTOIHHEM Ma-
TepH, JOIKHO KBATUDHUIITPOBATLCA 110 JAHHON CTAaThe U, CJIeJ0BATEIbHO, PACCMATPUBATHCA
Kak npusujiernposantoe youiicrso. C apyroit croponsr, mo crarbe 106 10/12KHO KBauduin-
poBaThCa YOUICTBO MaTEPhI0 HOBOPOKIEHHOIO PebeHKa B yCJIOBHSX MCAXOTPABMUPYONIEH
CUTYyaIUd WU B COCTOSHUN MCHXUIECKOTO PACCTPONCTBA, HE UCKIIOUYAIONIET0 BMEHIEMOCTH,
JIazKe eCJIM OHO COBEPIIEHO He BO BpeMd WJIU Cpasy Ke MOCJe POJIOB, a CIIYCTd, HaIrpuMep, 28
CYTOK C MOMEHTa, POKJIeHHsI peOeHKa, .

Taxoit 101x01, cocrapiisier 0COOEHHOCTH YroJ0oBHOTO 1ipaBa P® u psja jpyrux crpas
HOCTCOBETCKOTO TPOCTPAHCTBA. Y TOJIOBHOE 3aKOHOIATETHCTBO HHBIX 3aPYOeKHBIX CTPaH JIH-
60 BOOOIIE He 3HAET PACCMATPHUBAEMOrO BHJA NMpPHUBHJIErHpoBaHHOrO yomiicrBa (Ppamius,
®PT u ap.), b0 OPU3HAET €r0 TAKOBBIM, KAaK MPABUJIO, MPU YCJIOBHU HAJMYUS OJTHOBDE-
MEHHO JIBYX HA3BAHHBIX BhIIle KPUTEPHEB (MOMEHTA POJIOB U 0COOOr0 TCUXO(MDU3UIECKOTO CO-
CTOSTHUSI MATepH, CBA3AHHOTO ¢ pogamu). Tak, HampuMmep, cornacao YK Jlanun ecjau «MaTh
youBaeT cBoero pebeHKa B TEUEHUE WM Cpa3dy K€ IOCJe POJIOB, U €CjM OHA JeHCTBOBAJA,
HAXOJSICh B 0€/ICTBUM, U3 CTPaXa O MO30PEe UJIN UCIBITHIBAS CTPAJAHNS BCJIEICTBIE CIa00CTH,
CMATEHUs WU MMAHUKH, BBI3BAHHON pOJaMU», TO OHA IMOJJIEKUT TIOPEMHOMY 3aKJIIOYCHHUIO
Ha CPOK 10 YeThipex jetr ( 238).

Hywmaercd, ato ctarbsa 106 YK P® ne moxker ObITh coxpanena B YK P® B cymecTByio-
meit pejakiuu. B Hanpas/ieHrd COBEPIIEHCTBOBAHUS HOPM 00 OTBETCTBEHHOCTH 33 yOUIICTBO
MATEPbhI0 HOBOPOZKJIEHHOTO peOeHKa BUIUTCS JIBA BO3MOYKHBIX ITAra:

1) KOPPEKTHPOBKA JMCIO3UIMN CTATHH, MPeINOJAraioNiasi «yBsI3Ky» MOMEHTA POJIOB C
HCUXOTPABMUPYIOIIEH CUTYaluell WIK MCUXUIECKHM PACCTPOMCTBOM, HE HCKJIIOYAIOIHM BMe-
HI€MOCTH, TpeboBaHUe O HAJHIUU OJHOBPEMEHHO JIBYX HAa3BaHHBIX KPUTEPHEB.

2) uckiouenne u3 YK P® crarbu 106 u orka3 or npusHanus youiicTBa Marepbio HO-
BOPOKJIEHHOTO peOeHKa [IPUBUJIEIrHPOBAHHBIM BHIOM yOuiicTBa (M, Kak CJIeJCTBHe, MePeBo
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ero B paspsiyi KBaaTuUIUPOBAHHBIX YOUCTB).

Bosee npeanodTuTebHbIM, B TOM Yncje (HO OTHIONb He TOJBKO) W3 COOOpaykeHuil mpa-
BOIPUMEHUTEJIbHO ITPAKTUKHU, MIPE/ICTaBIIeTCS BTOPOfl mar.

YVouiictBO MaTepbi0 HOBOPOXK/IEHHOTO pebeHKa, HA HAII B3IJIs/], 3a9aCTYIO IIPeJICTaB/Is-
€T IMOBBIIICHHY IO O6]l[eCTBeHHyIO OIIaCHOCTBD. BO—HepBbIX, MaTh JINHMIAECT KU3HHN CO6CTB€HHO—
ro pebenka. Cjeayer OTMETHTH, 9TO B POCCHIICKOM JTOPEBOTIOIMOHHOM 3aKOHOIATETbCTBE
youiicTBO cOOGCTBEHHOTO pebeHKa (3a HCKIIOUYeHHEM HEe3aKOHHOPOZXKIEHHOIO) paccMaTphBa-
JIoch KakK KBanudumnupoBanHoe youiictBo. Ct. 455 VronosHoro ynoxenus 1903 r. 3a yowuii-
CTBO <«HUCXOJISIIIEI0» POJICTBEHHUKA PEyCMATPUBAJIA KATOPry 0e3 CpOKa WJIM HA CPOK HE
auzke 10 Jer, Torga Kak mpocroe youiicTBo (6e3 oTardaronux o6cToaTenbeTs) (cr. 453) Ha-
Ka3bIBAJIOCH MEHEee CTPOTO — KaTOPTOil Ha CPOK He HUKe 8 JIeT.

Bo-BTOpBIX, HOBBIIIEHHAs OOIIECTBEHHAs] ONACHOCTH PACCMATPUBAEMOrO MPECTYILICHUS
00YCJIOB/IUBAETCS TEM, UTO HOTEPIEBIINII HAXOAUTCS B 0ECIIOMOITHOM COCTOSTHHH U B CHJIY
9TOI0 He CIIOCOOEH CAMOCTOSITEILHO 3alIUTHTh ce0s, 9TO 00/IerdaeT COBEPITeHHe MPecTyILIe-
nus. Heciy4aiino youiicTBo Majio1eTHEro njiv WHOTO JINIA, 3aBeI0MO /I BAHOBHOTO HAXOIsI-
erocs B 6eCIoMOIITHOM COCTOSTHIH, OTHECEHO 3aKOHOIaTe/IeM K YHC/IY KBAJH(PUIITPOBAHHBIX
BUI0B youiicTa (1. «B» 4. 2 c¢1. 105 YK P®). BoJiee T0oro, oTieIbHbIE YUEHbIE TPEJIArAlOT
BBe/leHUe Oe3a/ibTrepHATHUBHON CAHKIUK B BU/IE€ HOXKU3HEHHOI'O JIMIIEHUs CBOOOJIbI 3a yOuii-
CTBO MAaJIOJIETHETO .

B yroJsioBHOM 3aKOHOIATEJILCTBE HEKOTOPBIX 3apyOeKHBIX CTPaH yOUICTBO HOBOPOXK IEH-
HOTO pebeHKa TaKzKe IIPU3HAeTCs KBAIUGUIMpoBaHHbIM youiictBoMm. Tak, mo YK ®panmun
ITOZKU3HEHHBIM JIMIIIECHUEM CBO60,ZLbI HaKa3bIBaCTCdA YMbIIIJICHHOE y6HfICTBO HECOBEPUICHHO-
JIeTHEro, He jocrurirero 15-yernero Bozpacra (m. 1 cr. 221-4).

YKazaHHbIE 0OCTOATE/IBCTBA, CYIIECTBEHHO MOBBIIIAIOIIHE OOIIEeCTBEHHYIO OIIACHOCTD JIAH-
HOTO MPECTYILIeHUs, TI0 HAIIIeMY MHEHHUIO, IePeBelnBaI0T NPUBUICTUPYIONIee 3HAUCHNE TICH-
XOTPaBMUPYIONIEH CUTyaluu U COCTOSTHHS IICHXUYIECKOTO PACCTPONCTBA, HE UCKIIOYAIONIETO
BMeHseMocTr. Kpome TOro, HeobX0MMO OTMETUTH, 9TO B YCJIOBULAX MCHUXOTPAaBMHUPYOIIEH
CATYAIIMUd MOTYT OBITH COBEpIIEHbI U MHble yOMIICTBA, KAK M MHOTHE JIpDYTHe NPeCTYILIeHUs,
YTO, OJIHAKO, HE BJIeYeT MX NPHBUJICTH3AINN.

[TcuxoTpaBMuUpyIOIasa CUTyallus 9acTO BbI3BaHa HEOOXOIMMOCTHIO 3a00ThI 0 pedeHKe, OT-
CYTCTBHEM CPEJICTB HA €r0 COJIepyKaHme, OCTABJIEHIEM MaTepH OTIOM pebeHKa 1 T.7. Y Ka3aH-
Hble (PAKTOPBI, KAK U3BECTHO, MOTYT HOOY/IMTh MaTh U30aBUTHCS OT pedbenka. OIHAKO n30aB-
JIeHHe OT pebeHKa He TpedbyeT 00s13aTeIbHOTO JTUIIEHUS ero XKIU3HH, 8 MOYKET OCYIIeCTBIIThHCH,
HAIIPUMep, TOCPEICTBOM Iepeladn pebeHKa B JETCKHil JOM, OCTaBJIEHUs ero Ha IolevueHne
MOCTOPOHHUX JIUIL, U T.JI.

Yro KacaeTcs ICUXUIECKOTO PACCTPORCTBA MAaTePH, He HCKJIIOYAIOIIEro BMEHAEMOCTH, TO,
¢ HaIeil TOYKU 3peHus, caeyeT IPUHUMATh BO BHEMaHue rnoJoxkennsd Obmeit yvactu YK PO.
Corsnacao gactu 2 crarbu 22 YK P® ncuxmdaeckoe paccTpoilcTBO, HE MCK/IOYAIONIEE BMe-
HACEMOCTH, YIYUTbIBaCTCA CYJAOM IIPDU Ha3HAYCHHUHU HaKa3aHUd U MOZKET CJAYyKHUTb OCHOBAHUEM
AJId HaSHaYEeHUd NPUHYAUTEJIbHBIX MEPD MEJUINMHCKOTO XapaKTepa.

[IpuBuernpoBaHHbIi XapakTep YOUiicTBa MaTepbio HOBOPOXKIECHHOTO pedeHKa, a TaKiKe
OTHOCHUTECJIbHO HEe/laBHEC CMATI1CHUEC CaHKIIMM 3a JaHHOE IIpEeCTyIlJIeHue ((Dezgepaﬂbﬂblﬁ 3aKOH
ot 27 mexabps 2009 r. Nt 377-O3) nporuBopevaT TeHIEHIUN YZKECTOYeHHs YTOJIOBHOIT OTBeT-
CTBEHHOCTH 33 TPEeCTYIJIeHusT nMpoTuB MasonerHnx. Tak, egepaabHblit 3aK0H 0T 27 WIOJIA
2009 1. Ne 215-D3 «O BHecennn m3MmeHeHuit B YrosoBublil Kogeke Poccuiickoit Pepepanuny,
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B YaCTHOCTH, BBEJI HOBBIH BUJI KBAIU(PUIIUPOBAHHOIO YOUKCTBA — YOUICTBO MaJI0IeTHET O, HC-
KJIIOYHJ pu3Hak 3asejomoctu u3 ct. 131, 132 YK P®, ycuauni yrojioBHy0 OTBETCTBEHHOCTD
3a NPEeCTYILICHUS MPOTHB TOJIOBOI CBOOOMBI U IMOJOBO HEMPUKOCHOBEHHOCTH HECOBEPIIIEH-
HOJIETHUX, BKJIIOYAs MaJIOJIETHUX.

HeobxonmnmocTs nckitodenns ctarbr 106 n3 riaBel 16 YK P® obyciiosinBaeTcs TakzKe
TeM, 9TO JIAHHAs CTAThs MOPOKIAET OOJIBIIOE KOJTUIECTBO MPOOJIeM B ITPABOIIPUMEHUTEILHON
IPAKTHKE: BO3HUKAIOT BONPOCHI KBAJINMDUKAIMKE COyYaCTHs B JIAHHOM MPECTYIJICHuH (B TOM
YHUC/Ie KOTJIa MAaTh ABJIAETCH MOCOOHUKOM, OPraHu3aTOPOM WK MOJICTPeKaTesieM youiicTsa, a
B POJIN MCHIOJIHUTES BBRICTYIIAET IPYTOe JIHIO) , KBaJnbuKannu youiicrBa HOBOPOXK IEHHOTO
pebeHKa MaTepblo, He gocturiieit 16 jget, kagudukaun youiicTBa MaTepblo JBYX WK OoJiee
HOBOPOKJICHHBIX JeTel U JIp.

B obocnoBanue Bo3moxkuoctu uckjaodenuns crarbu 106 YK PO moxkHO cocjiarbest 1 HA
OITBIT PsJia 3apyOeKHBIX CTPaH, B YTOJOBHOM 3aKOHO/IATE/IHLCTBE KOTOPBIX, KAK YKa3bIBAJIOCh
BBITIIE, PACCMATPUBAEMOE MPECTYILUICHUE He ITPU3HAETCA TPUBUICIHPOBAHHBIM YOUNHCTBOM.
Ocobo npuMedaresen TOT (PAKT, 9TO €CJIH paHee YroJIOBHOE 3aKOHOAATE bCTBO PpaHIun u
OPI' paccmarpuBa/io yOUicTBO MaTepbio HOBOPOXKICHHOI'O pebeHKa B KadecTBe MPUBUICIH-
POBAHHOTO COCTaBa YOUICTBA, TO 3aTeM (DPAHILY3CKHI 1 HEMEIKUH 3aKOHOZATEIN MepecMOT-
pesin cBoto no3unuio, u YK ®PI 1871 r. B geficrByromieil pejpaknnu, a Takzke HOBbIHT YK
@panrun 1992 1. yzKe He COJIEp:KaT COOTBETCTBYIONEro Buja youiictsa . bojee Toro, B co-
orBeTcTBHUU C II. 1 cT. 221-4 YK ®paniuu, HAIIOMHUM, YMBIIILIeHHOEe YOUICTBO HECOBEPIIIEH-
HOJIETHEr0, He JOCTUIIIEro 15-JeTHero Bo3pacTa, HaKa3bIBaeTCd MOXKM3HEHHBIM JIUIIEHUEM
CBODOJIBI, TO €CTHh Pedb UJeT 0 KBaIuUIUPOBAHHOM yOuiicTBe.

B zaksiouenue ciejyer 0cob0O MOJYEPKHYTDH, YTO OTKA3 OT IICUXOTPABMUPYIOIIEH CUTY-
Al ¥ TICUXUYECKOT0 PACCTPONCTBA MATEPHU KAaK OT MPUBUAETHUPYIONUX OOCTOATEIHLCTB OT-
HIOJIb He MCKJIIYaeT WX ydeTa MpU Ha3HAYeHWH HaKa3aHWs (B OTHOIEHWH BTOPOTO 06CTOsI-
TEJHCTBA HA ITOT CIET HMEETCs CIeNuaibHoe yKaszamnue 4. 2 ¢r. 22 YK P®) u ucnosnb3osa-
HUsI BO3MOXKHOCTEH WHIMBUIYAIU3AINH OTBETCTBEHHOCTH (HAIPUMED, HASHAUCHUST HAKA3A-
HUST <HHJKEe HU3IIEro LIpejesiay B coorsercrsun co cr. 64 YK PO).

JImreparypa

1. Tlonos A.H. Tlpecrymienuss mpoTuB JUIHOCTH HPU CMATYAIOMINAX OOCTOSATEIbCTBAX.

CII6., 2001. C. 35

2. Paguenko B.J. Xopomo cugum. [Toutn geTBepTh MyKCKOTO HACETECHUS YZKe MPOTILIA
TiopeMHble yHUBepcuTeThl/ /Bectauk DesepanbHoii magaTel agsokatos PD. 2008. Ne
4. C. 67-73

3. Uanos H.I'. Coyuacrtue co cnenuanbubim cyobekrom // Poccniickas woctumums. 2001.
Ne 3. C. 50-52

4. Cparentox H.M. YouiicTBO MaTepbio HOBOPOXKAEHHOTO PebeHKa, COBEPITEHHOE COBMECT-
HO ¢ npyrumu qunamu // Poccuiickuii ciaenosaresnns. 2005. Ne 9. C. 31-34

5. Yrosoproe npaBo 3apybexubix crpan / [ox pea. WU.JI. Kozoukuna. M, 2010. C. 785,
853



