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19 nogabpsa 2012 BrepBble B UCTOPUH HE3aBUCHUMOW YKpPaWHBI BCTYIUJI B CHJIY HOBBIN
YToJ0BHBI TporieccyanbHblil Kojeke YKpaunbl (qasnee - YIIK), koropsiii 3amennnt YITK
1960 1. OOJIBITMHCTBO HOPM KOTOPOTO OBLIH y2Ke YCTAPEBIINMHU U He OTBEYAJH COBPEMEHHBIM
peasiugM. Brepsbie B YTOJOBHO-IPOIECCYAJBLHOM KOJIEKCE 3aKOHOJATEIb YETKO OIpPeIe/InI
HNPUHIUI TPE3YMIIUN HEBUHOBHOCTH M OOECIIeUeHNe JIOKA3aHHOCTU BUHBI.

[IpuHIUI Tpe3yMIUH HEBUHOBHOCTH HE SBJSETCS HOBBIM JIjIg YIOJOBHOTO IIPOIECCa
Yxpaunsl. ComepzKanue TOro MpUHIUIA OBLIO olpeaeseHo B ctaTbe 62 Koncrurymuun YKpa-
UHBI, 1.2 cT. 6 EBporeiickoit KOHBEHIINH IO TpaBaM YeJIoBeKa 1 JacTUIHO B cT. 15 VIIK 1960
r.

Jlng onpejeseHus CYIIHOCTH ITOrO MPUHITAIIA, HEOOXOAMMO JIaTh OTBET HA BOIPOC: HA
KaKHX CYO'beKTOB PACIIPOCTPAHACTCSA ITPUHIUI MPE3YMIIIUN HEBUHOBHOCTU U obecrieuenue
JnokaszannocTu BuHbl. Tak, Kpslxkanosckuit B.B. cuntaer, uto cdepy jelicTBus mMpe3yMil-
UM HEBUHOBHOCTH HE CJIEIyeT OIPAHMYMBATH YKa3aHHEeM Ha KOHKPETHYIO IPOIecCYyaJTbHYIO
dburypy (0b6BuHsIeMBbIH, HOACYMMBIH WK 10103peBaeMblii) |3, ¢.19]. Hesb3st ve corsacurbest
¢ E.I. MapTbinuuk, KOTOPBIil Npe/jiaraeT pacinpoCTPaHuTh TPE3yMIIHI0 HEBUHOBHOCTU Ha
JII000E JINIO, BUHOBHOCTH KOTOPOT'O CTABUTCHA I0J COMHEHUE TPABOOXPAHUTE/THHBIMUA OPra-
Hamu. [4, ¢.26]. Bosiee tounyio unTepnperanuio jgaer B.T. Tomun u B.T. Besnenkun, Ko-
TOpBIE PACCMATPUBAIOT MPE3YMIIIUIO0 HEBHHOBHOCTU KaK 3JIEMEHT OOIIENPABOBOIO CTATYCA
rpazkjanuna. [Ipesyminumsa HeBUHOBHOCTH - 9TO KOMIIOHEHT CUCTEeMbl 00Jiee BbICOKOI'O YPOB-
HsI, Y€M YTOJIOBHBIH mporecc. OHa XapakTepu3yeT He MOJI0KeHHe OOBHHSIEMOTO B YTOJIOBHOM
MPOIIECCe, a SBJISIETCS IJEMEHTOM OOIenpaBoBOTO craryca rpazxkaannHa. OO0 beKTUBU3AIUS
HPEe3yMIINMH HEBUHOBHOCTH B JIAHHOM CJIydae 3aKJII0YaeTCs B TOM, YTO YIOJOBHOE CYIOIPO-
H3BOJICTBO 9TO eJIMHCTBEHHBIH c1iocob ee ompoBepzkenus [5, ¢.64].

Cormacuo c1.17 YIIK JIumo cunraercs HeBUHOBHBIM B COBEPINEHUU YTOJOBHOTO MPECTYT-
JIGHUS W HE MOKeT ObIThb MOJBEPIHYTO YIrOJOBHOMY HAKa3aHWIO, IIOKAa €ro BUHA HE Oy/er
JIOKa3aHa B MOpsJKe, IpeaycMorpennom HacrodnmMm Kogekcom. Takke, HUKTO He 00s3aH
JIOKa3bIBaTh CBOI0 HEBUHOBHOCTL B COBEPIIEHUH YTOJOBHOI'O IPECTYILICHUS U JOJIZKEH OBITD
OITPABIAHHBIM, €CJIU CTOPOHA OOBUHEHHS HE JOKaXKeT BHHOBHOCTD JIMIA BHE PA3yMHOI'O CO-
MHeHHsA. To ecTb MO CMBICIY TO# CTaThbU HPUHIIUI ITPE3YMIIUNA HEBHHOBHOCTU 3aKJIIOYA-
ercd B TOM, 4TO JIUIO CYUTACTCH HEBUHOBHBIM B COBEPIIEHUH YI'OJIOBHOI'O HPECTYILICHUS U
0CBODOZKTaeTCd OT 00A3aHHOCTH JOKA3bIBATH CBOIO HEBUHOBHOCTL. O0A3aHHOCTL NOKA3BIBATD
BHUHY TI0JI03PEBAEMOr0, OOBUHSEMOTO UJIN MOJICYIUMOTO B CUJTY TPUHITUIA 0DECTIEUeHHS JTOKA-
3aHHOCTHW BHHBI BO3JIOYKEHA Ha CJIe0BaTe s, TIPOKYpOpa, & B caydadax ompejegseHHbIx Y I1TK
HA MTOTEPIIEBIIETO.

B craguu jiocynedHOr0 pacc/ie/loBaHns BO3ZHUKAIOT U Peau3ylorTcs Bce (DYyHKIUOHAJIb-
HbIE MPOABJICHUS MIPE3YMIIIUN HEBUHOBHOCTU C HAYAJIOM YTOJOBHOTO IPEC/IeI0BAHU JIUIIA,
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COBEPIIUBIIEro IIPECTYILICHNE, MJIK YKe ¢ MOMEHTa, KOTJIa B JeJIe TMOIBISIeTCs T0I03PeBaeMBIil.
Hauvasiom yrosioBHOTO mpecjejoBanus Jnia, KOrjia HauuHAeT MNPOodBJIATh ceOs MPUHITUI [Ipe-
3yMIIUH HEBUHOBHOCTH SABJAAETCSH MOMEHT 3aJIepzKaHusd JIUIA 1O MOJA03PEHUIO B COBEpIIe-
HUW TIPeCTyTIeHHsT 6e3 PerreHus CIeJCcTBeHHOro cyaph, cyaa (¢1.209 VIIK), win ¢ MmomenTa
BpYUeHHsI JUIy yBegoMmierue o nojo3penun (c1.278 VIIK). C MoMenTa 3ajep:KaHus, JIUIIO,
cornacao 4.4 c1.208 VIIK mpemgynpexkaaercs o npabe JaBaTh OObICHEHHUS WX ITOKA3AHUA
WM HE TOBOPUTH HUYErO 110 LMOBOJLY 110JI03PEHUs IIPOTUB HEro.

Kak obbekTuBHOE TIPABOBOE IIOJIOXKEHHE MIPE3YMIIIUS HEBHHOBHOCTHU IPEKPAIAeT CBOE
JiefiCTBHE TOJILKO B CTAJUU UCHOJTHEHUS TTPUTOBOPA.

OTHOCHTEILHO NPHHIUIA OOecledYeHus JOKA3aHHOCTH BHUHBI, TO 3Ta KOHCTHTYIMOHHAA
OCHOBA, OCYIIECTBJICHHUS CYJIOIMPOU3BOICTBA YaCTO OCTaeTcs Oe3 BHUMAHUS YIeHBIX. B 0CHOB-
HOM, 9TOT IPUHIUI PACCMATPUBAETCH KAaK COCTABJILIONIAs BbISCHEHUS UCTUHbBI, a COJePrKa-
HUE TpUHIHIA 00ecIeYeHns JIOKA3aHHOCTH BUHBI PACCMATPUBACTCA B HAYKE CKBO3b IPU3MY
NPWHITATIA TPEe3YMITIUH HEBUHOBHOCTH.

Cornacuo m.3 4.3 c1.129 Koncrurynun Ykpaunnl u cT. 17 VIIK npunnun obecrievenus
JIOKA3aHHOCTU BUHBI - CAMOCTOATENbHBIA ITPUHIKII YTOJOBHOTO Iporecca. CornacHo 4.2 crT.
62 Koncturynuu YKpawHbl HUIKTO He 00s3aH JTOKA3bIBATH CBOI0 HEBUHOBHOCTH B COBEPIITEHUN
npecrymieausd. 1.2 ct. 17 YIIK kpome Toro, 4ro cHUMAaeT ¢ M0J03PEBAEMOro, OOBUHSIEMO-
ro WIn TOJCYAUMOTO 00S3aHHOCTD JOKA3bIBATH CBOIO HEBUHOBHOCTD, MPIMO BO3JIAraeT dTY
00S3aHHOCTH Ha, OpPTraHbl OOBHHEHHUs: «HHUKTO He 00A3aH JIOKA3bIBATh CBOIO HEBHHOBHOCTDL B
COBEPIIEHUN YTOJOBHOI'O HPECTYIICHHS U JOJKHO OBITH OIpaBIaHHBIM, €CJIU CTOPOHA 00-
BHHEHHUE He JI0KayKeT BUHOBHOCTH JIMIA BHE Pa3yMHOTO COMHEHHSA». 3aKOHOIATEIb B CT. 92
VIIK paer derkuii nepedenb CyObEKTOB Ha KOTOPBIX PACIPOCTPAHACTCH OOA3aHHOCTD J10-
kazprBanug. Obecnedenne MOKA3aHHOCTU BUHBI PACIPOCTPAHAETCS HA CTOPOHY OOBUHEHUSI
(coreioBaTesh, MPOKYPOP, MOTEPITEBIITHIA).

Oprassl cJie/ICTBHS, IPOKYPATYPHI U CYIa IPH PACCACIOBAHIU U PACCMOTPEHHH YTOJIOB-
HBIX JIeJT JIOJIZKHBI YCTAHOBUTDH (DAKThI, KACAIOIIHECS TOI'O MPECTYILICHHS, 10 TOBOLY KOTOPOT'O
BEJIETCH YIOJIOBHOE TTPOU3BOJICTBO. YCTAHOBUTH BUHOBHOCTH OOBUHSEMOT'O - 3HAYUT JJOKA3ATD
YTO OH COBEPIIUI TO IPECTYILIEHHE U JIOJIZKeH HeCTH 33 Hero OTBETCTBEHHOCTD.
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