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A nBokaT mpu IpomM3BOJICTBE CJEACTBEHHBIX IelicTBHiII B OTHOIIIEHNU CBHUIETeJIelt
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IIpasa, 3akpeniennble B Koncturynuun PP u rapaHTHPYeMble TOCYIapCTBOM, He JTOJZKHBI
HOCHTD MEePCOHUMUITPOBAHHBIN XapaKTep, T.e. OTHOCUTHCS TOJBKO K OIMpeeIeHHON KaTero-
pun cyobektos mpasa. Corstacuo cr. 48 Koncruryun Kak/Iplii nMeeT npaBo Ha KBaIU(UIIH-
POBAHHYIO IOPUIMYECKYIO TOMOIIHL 6€3 uCKaouenuii. Jlymaercs, 4To 10pundecKyio moMOIIhb
HEOOXO/TMMO TPEJIOCTABIATD BCeM YYACTHHKAM YTOJIOBHOI'O CYJIOIPOU3BOJICTBA HE3aBUCHMO
OT UX MPOIECCYaTbHOIO CTATYCA.

[IpencrapaeHneM HHTEPECOB MOTEPIIEBIIET0, IPAXKIAHCKOIO UCTIA, I'PAXKIAHCKOTO OTBET-
YUKA HE JIOJIZKEH ONPAHMYMBATHLCS WHCTUTYT Cyaebnoro npeacrapureabcrBa. Opnako YITK
P® BoBce ne pernameHTHPYeT MEXaHW3M IIPEIOCTABJICHUS IOPUIUICCKON TIOMOIU B CJIy-
4ae MPOBEJICHUs PA3IUUHBIX CJICJICTBEHHBIX JEHCTBUIA, YIaCTHUKAMH KOTOPBIX MOTYT OBITH
HE TOJILKO 3aHHTEPECOBAHHbBIC JIMIA, HO U CBUJETEIN U JazKe JIMIA, HEe UMEOIIHe BOOOIIe
KaKoro-1u00 craryca. /la u BO3MOXKHOCTH IPUCYTCTBHS aBOKATA MPH MPOBEJICHUN YKa3aH-
HBIX CJICJICTBEHHBIX MEPOIPHSITHI HPEeLyCMOTPeHa TOJIbKO 11pu obbicke (4. 11 cr. 182 VIIK),
nonpoce (u.5 cr. 189 VIIK), ounoii craBke (4. 6 c¢t. 192). C nameil TO9Ku 3peHusI, IPUCYT-
CTBUE aJ[BOKATA MPH MPOBEJICHUH YKA3AHHBIX CJEICTBEHHBIX MEPOIPUATHUIN MOJTOKUTE/THHBIM
00pa3oM OTpa3UTCs Ha COOTBETCTBHM OYKBe 3aKoHA clocoba ux nposejenus. Ho Tyt Bo3-
HHUKAeT PsiJ BOIPOCOB IO MOBOIY OOecliedeHus] HPUCYTCTBHS aJBOKATA IIPH IIPOU3BOICTBE
yKa3aHHbIX JleiicTBuii. Kax/ias u3 ykazaHHbIX HPOLEAYD lipe/iiojiaraer (akTop BHE3allHO-
cTH, 1 3a6/1aroBpeMeHHOoe TPy IPerK/IeHUe JIUIA CBOJUT HA HeT 3(PpPeKTUBHOCTD YKA3AHHBIX
meponpustuii. [Togyemy Takme mMexaHu3Mbl He TpegycMoTperbi! Ha Hamm B3I, TYT 3aKO-
HOJ/IATEJIb JIMOO He MoXKeJial pa3padaThbiBaTh MEXaHU3M, CO3/IAIONINN OIpe/Ie/IeHHbIE CJI0XKHO-
CTH JIJISI paccjeIoBaHus, JTuO0 OaHAJILHO ITOCTABMJI HHTEPECHl TOCYIapCTBa HaJ HHTEpecaMu
aunaHocTH. Kak BapHaHT MOXKHO TPEIIOXKHUTH MPEIyCMOTPETh MPaBo JIHIA Ha 3asBJICHHE O
HEOOXOIMMOCTHU TPUCYTCTBHUS a/[BOKATA MPHU MPOU3BOJCTBE OJHOTO U3 YKA3aHHBIX MEpPOIpPH-
ATUi, 0 YeM JiejlaeTcsd OTMeTKa B MPOTOKoJe. Bpems mpubbITus MOBEPEHHOT'O MOYKHO pe-
[JIAMEHTHPOBATH OJHUM YacOM, B OOJILIIMHCTBE CJIydaeB 3TOro OyIeT JocTarodno. B ciaydae
HESIBKHM aJIBOKATA, CJIEJICTBEHHOE MEPONpUATHEe OyIeT OCYIIECTBJICHO B OOBIYHOM IOPSiJIKE.
Yto KacaeTcs OCBHIAETENBCTBOBAHHS, TO TYT MOYKET BO3BHUKHYTH HEOOXOTUMOCTDL ST Oe3-
OTJIaraTeJIbHOIO OCBUJETE/ILCTBOBAHUS, K IIPUMEPY, HA COJepxKanue ajakorojsd B Kposu. [lo
HAIlleMy MHEHUIO, 33 OJIMH Yac aJKOTOJIb He MOYKET UCUYE3HYTh U3 OpraHu3Ma 6eccsieno.

B HeKOTOPBIX ciydasx MOMOIIL MOBEPEHHOTO MOZXKET OBIThH HeobxoanMa crugeTes o. O1-
HAKO CJIeJIyeT OTMETUTH TOT (aKT, 4TO 3aKOHOIATE)Ib IIPE3IOMUAPYET IOPHINIECKYIO TPAMOT-
HOCTb M OCBEJIOMJIEHHOCTH JIMIA, BBI3BIBAEMOI'O B KadeCcTBe CBUIETENs Ha JIONPOC, O MpaBe
Ha IOPUAMIECKYIO moMoIb noBepennoro. Cormacuo 4. 5 cr. 189 VIIK, cBumeresb MoxKer siB-
JIATHCA Ha JIONPOC C aJBOKATOM, TPULJIAIIEHHBIM UM JIJI OKa3aHUsd IOPUJIMIECKON TTOMOIITH.
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Ho B cymecTByIomemM 3aKOHOIATETLCTBE He 3aKPEIIeHO 00g3aTeTbHOe YBeIOMIEHNE CBU/Ie-
TeJIst O €ro IMpaBe Ha MCIOIb30BaHue yeIyT aaBokaTa. C ydeToM MOCTOSHHO H3MEHSIIOIEroCs
U YCJIOXKHSIONErocd 3aKOHOJIATEILCTBA JIUILY, HE UMEIOIIEeMY IOPUINYecKOro oOpa3oBaHusd,
C KaxKJAbIM JHEeM BCe€ TpydHee OPHEHTHPOBATHLCA B CBOMUX NPOIECCYAJIbHBIX IpaBaX. HO,ZLO6-
HYIO TIO3UIUIO NOJJIEPXKUBAET U MOIABJIAONIee OOTBITMHCTBO T'PakIaH. Tak, mo pesyrbraTam
ankernposannd, nposegennoro B.A. Cemennoesim 1 B.M. Byprepom, 80,9 % pecnonnentos
CHYHUTaIOT HeO6XO,ZLI/IMbIM 1IpU BbI3OBE CBU/IETEJIA B 6J'IaHK€ HOBECTKU Pa3'bACHATH IIPABO ABUTb-
cst Ha Jonpoc ¢ agpokarom.|2| Tlo HameMmy MHEHHIO, ONPABIAHO BHECEHNEe M3MeHEeHus B 4. |
ct. 188 VIIK, persiaMeHTHPYIONIYIO COjiepzKaHue TOBECTKH JIJIsi BBI30Ba Ha JIOPOC CBUIETE TS
U TTOTEePIEBIINETo, JONOJHUB ee YeaoBHeM 00 00g3aTeIbHOM HH(POPMIUPOBAHUT BBI3BIBAEMOTO
JIUTIA O TpaBe Ha YCJIYT'U MOBEPEHHOTO B JUIE aBOKATA MPU NPOBEIEHWN YKA3AHHOTO CJIe]I-
crBenHoro meponpusituu. CymecrByer nosuius, BoickadbiBaemast [.A. TlerposbiM, 0 TOM,
9TO aJBOKaT CBOUM IIPDHUCYTCTBHEM XOJ€ IIPOBEACHUA AOIMPOCa CBUACTE/]Id HETATUBHO BJAUACT
Ha Pe3y/IbTaThl PEIBAPUTETHLHOTO PACCAEI0BAHNS, TTOTOMY YTO O CBOMX HEOJIATOBUIHBIX TO-
CTYHKaX CBUJETEN IPeMOINTAIOT PACCKA3BIBATD CJIeI0BATE0 Hae/IHHE, B YCJIOBUIX MICHXO-
JIOTHIECKOTO KOHTAKTA.[1| MBI He MOXKEM COTJIACUTBCS ¢ MPEIJIOZKEHHON TOUYKON 3peHus, Mo-
CKOJbKY CBHJICTETBCKUE MTOKA3AHUS — OJHO M3 BaYKHEHIINX T0KA3ATEIbCTB, (DUTYPUPYIOTIHX
HPAKTUYIECKH B KAKJI0M yroJioBHOM jsiejte. OIHAKO MOTYT OBITH HEKOTOPBIE 310y TOTPeO /e HIsT
CO CTOPOHBI OPraHOM CJICACTBUA B IIPOHNECCUN UX ITOJIydeHundg. HOCJ'Ie IMOJIYYEHH A ITIOBECTKHU JIN-
10 00g3aHO ABUTHCA Ha Jonpoc. II3BecTHBI ciydyan, KOT/1a OpraHbl CJIeCTBUS JONPAITHBAIOT
JIUTIO, 3AM0I03PEHHOE B COBEPIIIEHNN TPECTYIJIEHUs, B KadecTBe cBuIeTens. [Ipu sToM mompa-
IITUBAEMBIH TIOJT CTPAXOM YTOJOBHONW OTBETCTBEHHOCTH 3a JIKECBUIETETbCTBOBAHUE JTOJIKEH
AaBaTh JIMOIL HPaBAUBbIC IIOKA3aHUA. B ,ZLaJIbHefIH_[eM OT 3TUX MNOKA3aHUHN MOYKHO OTKa3aTh-
¢, HO C 9THM MOT'YT BOBHUKHYTH ONpe/Ie/IeHHbIe TPy AHocTH. JlanHoe 3/10ynorpebdienue B TO
WM WHOW CTENeHH CIOCOOHO HAPYIIUTH MpaBa W WHTEPECh JONpanmBaeMoro. B nogpobuomM
cIydae MPaBo Ha MTOMOIIb MOBEPEHHOTO TIPH JOMPOCce MOYKET CTaTh CBOeOOPA3HON rapaHTueit
IPaB 3aMo03PEHHOr0, KOTOpas MO3BOJUT CYIIECTBEHHO CHU3UTH PUCK HAPYIIEHUS TTPAB U
3aKOHHbBIX MHTEPECOB JIUIA, 3all0/I03PEHHOI0 B COBEPIIEHUN HPECTYILICHUS.

3akpernenne npaBa Ha OPUIAIECKYIO MOMOIIb aBOKATA MPHU IMPOBEIEHUN YKA3AHHBIX
CJICACTBEHHDBIX MepOHpI/IHTI/Iﬁ IIO3BOJIUT 60JI€€ YETKO pean30BaTh KOHCTUTYIIUMOHHOE IIPaBO
Ha KBAJUMUIMPOBAHHYIO IOPUANIECKYIO TOMOIIb U MPEIOTBPAIlaTh HAPYIIeHne psaa MpaB
U 3aKOHHBIX MHTEPecOB YesJOBeKa W TpakIaHuHa. lIpenmo:keHHble MepbI MOTOKUATETHHBIM
00pa30M CKayKyTCd Ha OTHOLIEHUU I'PAXKJIAHUHA K CJIEJCTBEHHbIM OpPraHaM U IIPABOCYJIHIO,
YTO OTPa3UTCAd U Ha OTHOINEHUHU K I'OCYAapCTBY B LEJIOM
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