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[Tpurnun npaBoBoit onpenenénnoctn (res judikata) o3madaer ycToidHMBOCTD, HE3bIOJIE-
MOCTh, HEOTMEHUMOCTD Cy/1e€0HOTO PeIleHws, BCTYTUBIITEr0 B 3aKOHHYIO cuy. MHOrne coBpe-
MEHHBIE HUCCJIEJIOBATEH PACCMATPUBAIOT JIAHHBINA MPUHIUI B cBeTe pelnenuii EBporeiickoro
CyJa 10 MpaBaM YeJI0BeKa, P 9TOM aHAJIU3y UCTOPUUECKOTO PA3BUTHUS IPUHIIMIIA TPABOBOM
OIIPeIeIEHHOCTU YIeAsIeTCs HeJOCTATOUYHO BHUMaHHS. MexKIy TeM, JJsi TOTO, UTOOBI Jeii-
CTBUTEBHO HOHATH CYIIHOCTH U 3Ha4UeHue npuHnuna res judikata, canrtaem BepHBIM mIpexK e
BCETO OOPATUTHCS K MePBOHAYAIBHBIM UCTOKAM 3aPOKIEHNUS U PA3BUTHS YKA3aHHOTO MPUH-
IUIIa B YIOJOBHO — IporeccyanbHoM mpae Poccum. VTak, paccMOTPUM OCHOBHBIE JTAIIbI
9BOJIIONMY IIPUHIUIIA B OTE€YECTBEHHONH YIOJIOBHO — IPOIECCYaIbHON HayKe.

1. HemmokoiebumMocCTh CyZIeOHBIX IIPUTOBOPOB B JOPEBOJIIOIIMOHHOM YTOJOBHOM
npoiiecce. B JI0peBoOJIIONMOHHONI HAYKe TEPMUH «IPHHIIAI HPABOBOI OLpE/IEIEHHOCTHY He
yroTpebJIsiicst, He OBLIO 3TOTO NMPHUHIIAIA W B YCTaBe YTOJJOBHOTO Cyonpoun3BojcTBa 1864
roja. HecMoTps Ha 3TO, IOPUCTHI IPU3HABAIKA BaXKHOCTH YCTOMYHUBOCTH CY/IEOHBIX IIPUTOBO-
POB, BCTYNHBINUX B 3aKOHHYIO cuity [1|. Ha mepBom starme SBOMIONUK OPUHIUI TPABOBOM
OIIPeIeIEHHOCTH PACCMATPHUBAIN C TOUKHU 3PEHUs BO3MOKHOCTH O0KAJIOBAHUSA HMPUTOBOPA.

2. B3ragna coBeTcKux y4€HBIX HA HE3bIOJIEMOCTh cyaeOHOoro nmpurosopa. Coser-
CKUMU HUCCIeA0BATE/ISIMU TIPUHITUIT TTPABOBOI OPeIeIEHHOCTH OTPUIAJICS KaK TaKOBOH. Tem
HEe MeHee, OHU OMEePUPOBAIN TAKUMH MOHATUSIMHA KaK aBTOPUTET W KA9eCTBO CyJAeOHBIX MpU-
ropopoB. CHpaBeIJIMBOCTh CYJI€OHOI0 IPUTOBOPa 00ECIIeYUBAIACh, 10 UX MHEHHUIO, IPeK/ie
BCETr0 BO3MOXKHOCTBIO €r0 00KaJIOBAHUS B YCTAHOBJIEHHOM mopsijike [2,3.4].

3. Res judikata kak mpuHIHO CyaeOHOTO pa3bupare/;ibCTBA B COBPEMEHHOM
YTOJIOBHOM IIpoiiecce. B Hacrosiee BpeMsi HET eIMHOTO MOHSATHS MPUHIUIA TPABOBOM
OITPeIeIEHHOCTH, €I'0 CYIIHOCTH, 3HAYEHU U IIPEJIEJIOB. Y TOJOBHO-TIPOIECCYATbHBIM 3aKOHO-
naresbeTBoM Poccuiickoit @erepariuu Janublii NpUHIAI He 3aKperién. Cpein COBpeMeHHbIX
uccaeoBaTe el TakyKe BO3ZHUKAIOT CIOPBI MO BOIIPOCY TOJKOBAHUS U NMPAKTUKU IPUMEHe-
nust npununa res judikata Eponeiickum cynom mo npasam denoseka [5]. Mexay Tem, Kak
u3BecTHO, npuHIun res judikata moaydmna cBoé 3akperieHue B pereHnsax LBpoIeicKoro cy-
Jla IO TIpaBaM YejIOBeKa, B TOM 4YHCJe 00s3aTebHbIX B oTHONTeHn Poccuiickoit Pepeparmmn
[6,7].

Takum obpa3om, MbI MOJaraeM, 4YTO B OTE€YECTBEHHOM YTOJIOBHOM IIPOIIECCE
NPUHIINI TPaBOBOIl OMPEeaeIEHHOCTH MOXKHO pPAacCMaTpPUBATh C TOYKH 3PEHUd
TPEX MCTOPUYUECKUX ITANOB, & MMEHHO: JODPEBOJIONUOHHOIO, COBETCKOTO U COBPEMEH-
HOTO. JIaHHbIil mpUHIKI HYXK/1aeTcd B ITyOOKOI TeopeTudecKoil mpopaboTke, Tpedyer Jiaab-
HEHIero pa3BUTUs TEOPETUIECKHUX [TOIXO0/I0B K €0 IIOHUMAHHIO C YIETOM IIPEIbIYyIeil HCTo-
pudeckoii sposronuu. TeM GoJiee UTO B CMEXKHBIX 00JIACTAX IpaBa, HAIPUMEDP B IPaXKJIAHCKOM
1 apOUTpazkKHOM Ipoleccax, res judikata yzke Halia cBoé oTparKeHHe.
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